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J.R. Rittenhouse, Manager, Fiduciary Program
Kitty Boots, Manger, Compliance Unit

DISCUSSION:

1. Fiduciary CommissionReport: The Fiduciary Advisory Commissionwasappointed
by the Chief Justice to make recommendations to the Council and the Court on
fiduciary and court procedures statewide, to provide for the protection of the state’s
vulnerable populations and the general public. Attached is the annual report of the
Fiduciary Advisory Commission, providing an update on the issues the Commission
has been examining over the past year.

2. Report on case processing of fiduciary complaints, Attached is a report identifying
the substantial progress made in the past year in processing the complaints filed
against certified fiduciaries.

3. Report on Fiduciary Audit Program: The FiduciaryAudit Program was implemented
in 2002. Attached is information on the number of audits completed to date and the
common findings of the audits,

RECOMMENDED COUNCIL ACTION:

None, information only.



The Fiduciary Certification Program was establishedby the Arizona Legislaturein 1994, in
response to some highly publicizedand unfortunatecasesof mismanagementand financial
exploitation of incapacitatedand protectedpersons.ArizonaRevisedStatutes§ 14-5651 states
the SuperiorCourtshallnot appointa fiduciary unlesstheindividual is certifiedby theSupreme
Court.

A “fiduciary”, for purposesofA.R.S. § 14-5651 is definedby statuteas: (1) an individual whois
appointedby thecourt asa guardianor conservatorfor apersonunrelatedto thefiduciary and
who chargesa fee for this service, or (2) a personappointedby the court as a personal
representativewho is notrelatedto the decedent,receivesafeeandis not nominatedin a will or
by apowerconferredin awill andis nota deviseein thewill,

This statutorydefinition therebyincorporatespublic, non-profitandprivatesectorindividualsor
businessfiduciaries and the requirement regarding certification applies to all of theseentities.
Due to funding limitations, the Fiduciary Program wasnot fully implemented until 1999, The
initial group of applicantsfor certificationcompletedthe initial certificationprocessand were
certifiedin March 1999.

Currentlythere are 329 certified fiduciaries acrossthe state. This number representsindividuals
andbusinessin private practice, some non-profits and public fiduciaries. The certification of
fiduciaries is governed by the Arizona Code of Judicial Administration § 7-201 and § 7-202,
which are commonly referred to asACJA, the “administrative code,” or “administrative rules.”

TheFiduciaryAdvisory Committeewasappointedin 2000by thenChiefJusticeThomasZlaket
to addressissuesofconcernasto whetherthemethodsandresourcesusedby thejudicial system
to monitor fiduciary accountingsandcasesadequatelyprotectthepublic. TheCommittee’sfinal
report to the Arizona Judicial Council (“AJC”) in June2001 addressedissuesconcerningthe
FiduciaryCertificationProgram,trainingandauditsof fiduciaries,standardizationofprocedures,
court appointed-counseland relevant statutes. The report provided a total of twenty-six
substantiverecommendationsto addressidentifiedconcerns.With theexceptionofmodification
to oneoftherecommendations,theAJC andtheCourtadoptedall oftherecommendations,

One of the key recommendationsof the 2001 report was to establishan ongoing Fiduciary
Commissionto servein anadvisorycapacityon fiduciary mattersto the AJC andthe Supreme
Court. Subsequently, in August 2002, Chief Justice Jones establishedthe Fiduciary Advisory
Commission, with statewiderepresentation from the judicial and executivebranches, fiduciary
and legal professionsand the public. Administrative Order No. 2002-92 establishing the
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