
IN THE SUPREMECOURTOF THE STATE OF ARIZONA

In the Matterof: )
)

ARIZONA CODEOF JUDICIAL )
ADMINISTRATION §6-205: )
DRUGTREATMENT AND EDUCATION)
FUND )
_____________________ )

AdministrativeOrder
No.2002- 69
(ReplacingAdministrativeOrder
No. 2001-68)

TheabovecaptionedprovisionhavingcomebeforetheArizonaJudicialCouncilon March
14, 2002, andhavingbeenapprovedandrecommendedfor adoption,

Now, therefore,pursuantto Article VI, Section3, oftheArizonaConstitution,andArizona
RevisedStatutes(A.R.S.)§~S13.90l.0land 13-901.02,

IT IS ORDEREDthattheabovecaptionedprovision,attachedhereto,is adoptedasasection
of theArizonaCodeofJudicialAdministrationreplacingAdministrativeOrderNo. 2001-68.

~ITARLES E. J~3~i~S’
ChiefJustice

FILED
JUN 2 5 2002

NOEl.K. DESSAINT

Datedthis 25th dayof June 2002.



ARIZONA CODE OF JUDICIAL ADMINISTRATION
Part 6: Probation

Chapter 2: Adult Services
Section6-205:Drug Treatment and Education Fund

A. Definitions. In this sectionthefollowing definitions apply:

“Administrative director”meansboththe administrativedirectoroftheAdministrativeOffice
oftheCourts(AOC) andthe director’sdesignee.

“Alcohol anddrugtesting”meansanymethodofdeterminingtheleveloridentifiablesubstances
in thebodyincluding, butnot limited to, breathalyzertests,blood tests,andurine samples.

“Court” meanssuperiorcourt.

“Day treatment”meansa treatmentservicefor probationersin a non-residentialsetting that
consistsofaminimumof5 daysperweekfor 6 hoursof face-to-facecontactper day.

“Intensiveoutpatienttreatment”meansatreatmentserviceforprobationersin anon-residential
settingthatconsistsofaminimumof3, 2-hourface-to-facegroupsessionsperweek. 1, 1-hour
individual sessionmaybe substitutedfor 1, 2-hourgroupsession.

“Lapse/Relapseprevention”meansa servicefor probationersin anon-residentialsettingthat
facilitates maintainingabstinenceas well as providehelp for probationerswho experience
relapse.

“Long termresidentialtreatment”meansany typeoftreatmentorcounselingfor alcohol and
otherdrugdisorderswheretheprobationerresidesat thefacility for 31 daysormore.

“Motivational enhancement”meansaclient-centeredcounselingapproachforinitiating behavior
changeby helpingprobationersresolveambivalenceaboutengagingin treatmentandstopping
druguse.

“Short termresidentialtreatment”meansany typeof treatmentorcounselingfor alcohol and
otherdrugdisorderswheretheprobationerresidesat thefacility for 30 daysor less.

“Standardoutpatienttreatment”meansatreatmentservicefor probationersin anon-residential
settingthat consistsofa minimumof 1, 90 minuteface-to-facegroupsessionperweekwith a
maximum of 5 face-to-facecontacthoursper week. 1, 1-hour individual sessionmay be
substitutedfor 1, 90 minutegroupsession.

“Substanceabuseeducation”meansan interventionservicefor probationersin an outpatient
settingfor 2 to 12 sessions.



B. Applicability. Pursuantto Article VI, Section3 ofthe ArizonaConstitutionandA.R.S.§ 13-
901.02, the following requirementsare issued to govern the administrationof the Drug
TreatmentandEducationFund(DTEF) on behalfofthe supremecourt.

C. Purpose.A.R.S. §13-901.01(D)provides:“If apersonis convictedofpersonalpossessionor
useofacontrolledsubstanceasdefinedin §36-2501,asaconditionofprobation,thecourtshall
requireparticipationin an appropriatedrugtreatmentor educationprogramadministeredby a
qualifiedagencyororganizationthatprovidessuchprogramsto personswho abusecontrolled
substances.”

D. General Administration.

1. The AOC shall:

a. AdministertheDTEF on behalfof thesupremecourt;

b. Monitor local DTEF programs;

c. Preparewrittenmaterialsettingforth varioustechniques,practices,guidelinesandother
recommendationsregardingtheoperationandmanagementoftheDTEF anddistribute
thismaterialto judgesandprobationpersonnel;

d. Inspect,audit, orhaveauditedtherecordsofanycourtusingtheDTEF;

e. Prescribeandadoptprocedures,formsandreportsnecessaryfor financialadministration,
programadministration,operationandmanagementoftheDTEF;

f Conductseminarsandeducationalsessionsregardingthepurposeandoperationofthe
DTEF;

g. Establishperformancemeasuresand expectationsin consultationwith the court for
determiningcompliancewith eachcourt’s DTEF programplan;

h. Assist courtsin developingtheirDTEF programplans;

i. Providegeneralassistanceto courtson the operationoftheDTEF;

j. Adopt otheradministrativepracticesand procedures;consistentwith this code,as
necessaryfor theadministrationoftheDTEF; and

k. Pursuantto A.R.S. §13-901.02(D),”. . . causeto bepreparedat theendofeachfiscal
yearafter 1997anaccountabilityreportcardthat detailsthe costsavingsrealizedfrom
the diversion of personsfrom prisonsto probation.A copy of the report shall be
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submittedto the governorandthe legislature,and a copyofthe report shallbe made
availableto eachpublic library in thestate.”

2. For purposesofuniform administration,eachadult probationdepartmentreceivingDTEF
moniesshallcomply with this code.

E. Allocation ofFunds.

1. A.R.S.~l3-90l.02(B)provides:

Fifty percentofthemoniesdepositedin thedrugtreatmentandeducationfund
shall be distributed by the administrativeoffice of the supremecourt to the
superiorcourtprobationdepartmentsto coverthecostofplacingpersonsin drug
education and treatmentprogramsadministeredby a qualified agencyor
organizationthat providessuch programsto personswho abusecontrolled
substances.

2. A.R.S. §13-901.02(B) furtherprovides:“Suchmoniesshallbeallocatedto superiorcourt
probationdepartmentsaccordingto aformulaestablishedbytheadministrativeofficeofthe
supremecourt.”

F. Program Plan and Financial Management.

1. Eachparticipatingcourtshallsubmitan expenditureplanto theadministrativedirector.The
expenditureplanandanyplanmodificationshallbeconsistentwith A.R.S. § § 13-901.01 and
13-901.02andthis code,andshalloutlinehowtheDTEF allocationshallbeusedto cover
thecostofplacingpersonsindrugeducationandtreatmentprograms.Theparticipatingcourt
shall submit the plan within the prescribedtime frame and on forms requiredby the
administrativedirector.

2. Eachpresidingjudgeshallsubmit,in writing, all requeststo modifyexpenditureplansona
form approvedby the administrativedirector.

3. In the event that the administrativedirector disapprovesa plan or plan modification
submittedby a court, thepresidingjudgeofthecourtmayrequestthattheadministrative
directorsubmittheplanto thechiefjustice for considerationandfinal determination.

4. On approval of the plan as submittedor modified and the availability of funds, the
administrativedirectorshallenterintoawrittenfundingagreementwith thesubmittingcourt
for the distributionof funds. Theadministrativedirectormayamendorterminatefunding
agreementsdueto lackoffunds,lackoffinancialneed,orthecourt’s failureto complywith
applicablestatutes,theapprovedplan,fundingagreementorthis code.
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5. Theadministrativedirectormayreallocatefundsduringtheyearbasedon documentedneed.
currentuseoffundsandapprovedplanorbudgetmodifications.

6. Pursuantto A.R.S. §12-267(B),thecounty’sfiscalofficershalldepositfundsreceivedby the
courtpursuantto A.R.S. § 13-901.02(B) into aseparateaccountwithin theadultprobation
servicesfund.

7. TheparticipatingcourtshalluseallocatedDTEFmoniesandinterestonlyfor thesupportand
operationofapprovedDTEF plans.

8. On agreementwith a participatingcourt, the administrativedirectormaywithhold funds
allocatedto thecourtandmayauthorizedirectexpendituresforthebenefitofthecourt.The
administrativedirectormayalsoreallocatethesefundsduringthe fiscalyear.

9. Thepresidingjudgeofeachparticipatingcourtshallsubmitto theAOC, by January31 of
eachyear,amid-yearfinancialandprogramactivity reportrelatedto thecourt’splanthrough
December31. Failure to submit the report in a timely mannermay result in financial
sanctions.

10. Thepresidingjudgeofeachparticipatingcourtshallsubmitto theAOC, by August31 of
eachyear,aclosingfinancialandprogramactivity reportrelatedto thecourt’splanthrough
June30. Failureto submitthereportin a timelymannermayresultin financial sanctions.

11. Thepresidingjudgeofeachparticipatingcourtshallreturnto theAOC,byAugust31ofeach
year,all DTEF fundsdistributedto thecourtwhich areunencumberedasofJune30 and
unexpendedasofJuly 31.Failureto reverttheunencumberedfundsin atimelymannermay
resultin financialsanctions.

12. EachparticipatingcourtanditsprobationdepartmentshallmaintainandprovidetotheAOC
dataandstatisticsasmayberequiredby theadministrativedirectorto administertheDTEF.

13. Eachparticipatingcourt and its probationdepartmentshall retain all financial records,
applicableprogramrecords,anddatarelatedto eachapprovedplanfor aperiodofat least
5 yearsfrom thecloseofthefiscal year.

G. Program Operations.

1. Each probation departmentshall have a written policy and proceduredetailing the
managementandprovisionofDTEFservicesin theirdepartment,including,butnot limited
to:

a. Identifying probationerseligible to receiveservicesprovidedby theDTEF;
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b. Screening,assessing,andthereferralprocesses;

c. Obtainingtreatmentservicesthroughtheadherenceto adoptedprocurementrules;

d. MonitoringDTEF contractandAOC funding agreementrequirements;

e. Collectingrequireddataelements,dataentry,andqualityassurancereports;

f. Prescribingforms;

g. Assessingco-payment;and

h. Identifyingtheprocessforthecollection ofDTEFperformancemeasures.

2. Eachprobationdepartmentshallhaveaprocessby whicheachparticipatingcourtentersinto
contractualagreementswith qualifiedhumanservicesagenciestoprovidedrugtreatmentand
educationservices.

a. Participatingcourts areauthorizedto combineresourcesandjointly enterinto such
contractualagreements,

b. Participatingcourtsshalldevelopcontractualagreementspursuantto theJudicialBranch
ProcurementRulesor local procurementpolicies,

c. All contractualagreementsshallcontainaprovisionacknowledgingtheauthorityofthe
AOC to inspecttheirrecordsorconductaudits,and

d. All contractualagreementsshallcontainspecificationsthatmeetthedrugtreatmentand
educationfund requirements.

3. All agenciesororganizationsenteringinto contractualagreementswith aparticipatingcourt
shall hold licensesissued by the Arizona Departmentof Health Services,Office of
BehavioralHealthLicensure.Theparticipatingcourtshall retain a copyof theagencyor
organization’smostrecentlicense.

4. Eachprobationdepartmentshallrequireclinical staffprovidingservicesfundedbytheDTEF
to havea mastersdegreeorhigherin abehavioralhealthdisciplineandbeworkingtoward
requiredcertificationorbecertifiedby at leastoneof thefollowing accreditingbodies:

a. ArizonaBoardofBehavioralHealthExaminersasacertifiedsubstanceabusecounselor
(CSAC), certifiedassociatecounselor(CAC), certifiedprofessionalcounselor(CPC);
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b. ArizonaBoardofCertifiedAddictionsCounselorsasacertifiedalcoholanddrugabuse
counselor(CADAC);

c. National accreditationofalcoholanddrugabusecounselors(NCACI, NCACII, MAC);
or

d. Otherprofessionallyrecognizedsubstanceabusecounselingaccreditationapprovedby
theadministrativedirector.

5. Eachprobationdepartmentshallrequireall uncertifiedprobationdepartmentemployeesor
contractserviceproviderswho furnish direct serviceto probationersto haveproofof a
minimumof4 hourspermonthofclinical supervisionbykeyclinical staffwhopossessboth
the currentsubstanceabusecertification and a mastersdegreein a behavioralhealth
discipline.

6. Vendorswhoarecontractedfor drugtreatmentandeducationservicesshallnotbeemployed
asanadultprobationofficer.

7. Privatepractitionerswho arecontractedfor drugtreatmentandeducationservicesshallnot
sub-contractwith otherstoperformthecontractedservices,unlessapprovedbytheprobation
departmentorAOC.

8. Eachprobationdepartmentshall be responsiblefor the costs incurredfor any service
renderedwhich is not in accordancewith the court’s approvedexpenditureplan.

H. General Treatment Requirements.

1. Eachprobationdepartmentshall:

a. Requireall treatmentandeducationservicessubsidizedbytheDTEF to employcurrent
researchor evidence-basedintervention strategiesfor treating substanceabusing
probationers;

b. Requireall treatment,interventionsandservicesto bematchedto the specificneedsof
theprobationer;and

c. Developa servicedeliverycontinuumwhich includesthefollowing services:

(1) Substanceabuseeducation,
(2) Standardandintensiveoutpatient,
(3) Residentialtreatment,
(4) Motivational enhancement,and
(5) Lapse/relapseprevention.
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d. Obtainapprovalfrom theAOC for a servicedeliverycontinuumwhich doesnot include
the five servicesidentified in 1(c) or containsservicesin addition to the services
identifiedin 1 (c).

e. Assessprobationersthatareeligibleto receiveDTEF fundedservicesfor theirfinancial
ability to pay forparticipationin thedrugeducationandtreatmentprogrampursuantto
A.R.S.§13-901.01(D),and,unlessineligible, shallcompletean AHCCCSreferralform
and Title 19 and/or21 application.The probationershall choose 1 of 2 methodsof
payment:

(1) The probationershallpay to theprobationdepartmentfor depositin theseparate
DTEF accountwithin theadult probationservicesfund,or

(2) Theprobationershallpaydirectlyto theproviderwhowill documentthesepayments
asdeductedfrom themonthlyinvoice for servicesrendered.

f. Provideto theAOC,byAugust31 ofeachyear,reportssummarizingpaymentsmadeby
probationersreceivingDTEF fundedservices.

I. Screeningand Assessment.

1. Eachprobationdepartmentshall:

a. Prior to treatment intervention,administera validatedscreeningand preliminary
assessmentinstrumentthatmeasuresrisk to re-offendandneedforinterventionservices
to probationerseligible to receiveDTEF fundedservices.This instrumentshall be
normedon a sampleArizonaprobationpopulation;

b. AdministertheArizonaSubstanceUseSurvey(ASUS)toprobationerseligible toreceive
DTEF fundedservicesprior to treatmentintervention;

c. Trainandmaintainstaffcompetentin theadministrationandinterpretationoftheASUS;

d. Requirerecommendationsandreferralsto treatmentprovidersbein accordancewith the
resultsoftheASUSandothersecondaryassessmentsthatcomplementandimprovethe
interventionprocess;and

e. Reassesstheprobationer’ssubstanceabuseproblemusingtheASUSat 180daysorupon
asignificanteventsuchasthecompletionoftreatmentorotherserviceinterventionon
all sampledprobationersidentifiedbythe AOC.
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