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EXECUTIVE SUMMARY

This report describes the procedures and results of practice analysis,
examination development, and cut score perfermed by HZ Assessments (HZA)
that were used to develop a reliable and valid examination program for the
Arizona Board of Legal Document Preparers.

The entire validation process incorporates the Standards for Educational and
Psychological Testing (1999). Each aspect of the examination program is linked
to the practice analysis. The results from the practice analysis establish the
content-related validity of the certification examination program by identifying the
important tasks performed and the requisite knowledge to perform the tasks
safely and competently. The results of the practice analysis are the foundation
for all aspects of the examination development process including item writing,
item review, and test publication. Finally, the results of the practice analysis are
linked to minimum competence criteria that are the basis of the cut score.

All documentation necessary to verify that the validation process has been
implemented in accordance to professional standards is included in the report.
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SECTION 1: OVERVIEW

This report is structured into sections that address background of the Legal Document
Preparer Program and the processes involved in practice analysis, content
specifications, examination development, and cut score. Whenever possible, the
appropriate standards are cited from the Standards for Educational and Psychological
Testing (1999). There is a separate section that addresses recommendations for future

validation of the examination program.



SECTION 2: BACKGROUND

HISTORY

Beginning July 1, 2005, all candidates for Standard Certification as a legal
document preparer were required to successfully compiete an examination
covering the rules of the Supreme Court regarding legal document preparers.
The examination requirements do not apply to entities appiying for certification as
a business.

AUTHORITY

Arizona Supreme Court (ASC) Rule 31 and Arizona Code of Judicial
Administration {ACJA) § 7-208 establish the authority for administration of the
Legal Document Preparer Program by the Arizona Supreme Court. The Court
administers the program through the Certification and Licensing Division of the
Administrative Office of the Courts.

DEFINITION

ACJA § 7-208 defines certified legal document preparers (CLDPs) as those
individuals who prepare or provide legal documents without the supervision of an
attorney, for an entity or individual who is engaging in self representation in any
legal matter,

ASC Rule 31 and ACJA § 7-208 do not currentiy provide for any temporary or
provisional certification as a legal document preparer. Only after meeting the
eligibility requirements for Standard Certification, including successful completion
of the examination, will the Board of Legal Document Preparers enter a
certification determination.

QUALIFICATIONS

All candidates for Standard Certification must successfully complete the
examination, submit a completed application for Standard Certification, including
the application fee, and possess the education or experience as outlined in ACJA
§ 7-208.

ACJA § 7-208 states that the board may refuse to issue a certificate if the
candidate:

¢ Does not meet the requirements for certification,
» Has not submitted the applicable documents and fees,

2



» Has committed fraud, dishonesty, corruption or material representation in
applying for the certificate or on a certification examination in this state or any
other,

« Has a record of a felony conviction or any other offense involving moral
turpitude,

» Has been ordered for treatment pursuant to Arizona Revised Statutes (ARS)
Title 36 or found to be incapacitated pursuant to ARS Title 14,

e Is subject to revocation or suspension of certification or has had any
occupational or professional license denied, revoked or suspended,

e Has been found civilly liable in an action involving fraud, intentional
misrepresentation, misappropriation, theft or conversion.

CONTENT VALIDATION STRATEGY

To ensure that the examination reflected the actual tasks performed by legal
document preparers, a content validation strategy was employed to establish the
link between the job competencies and the content of the examination.
Therefore, the Program Coordinator and practicing CLDPs from diverse practice
specialties were consulted to identify tasks and knowledge of the occupation in
the practice analysis.

PSYCHOMETRIC STANDARDS

The Standards for Educational and Psychological Testing (1999) set forth by the
American Educational Research Association, the American Psychological

Association, and the National Council on Measurement in Education, hereafter
called the Standards, serve as the standards for development of all aspects of a
test, including test development, passing score, administration of tests, and
reporting of results. The Standards are used by the measurement profession as
the psychometric standards for validating of all examinations, including licensing
and certification examinations.



SECTION 3: PRACTICE ANALYSIS

PURPOSE

The purpose of the practice analysis was to define current practice in terms of
the actual tasks performed and the knowledge base used by certified legal
document preparers (CLDPs) and to provide the foundation of the content
specifications for the examination.

APPLICABLE STANDARDS

The most relevant standards that apply to practice (job) analysis for credentialing

examinations are:

Standard 14.8

Standard 14.10

Standard 14.14

METHODOLOGY

General approach

‘Evidence of validily based on test content requires a
thorough and explicit definition of the content domain of
interest.” (p 160)

“‘When evidence of validity based on test content is
presented, the rationale for defining and describing a
specific job content domain in a particular way (e.g., in
ferms of tasks to be performed or knowledge, skills, ability
and other personal charactenstics) should be clearly
stated.” (p 160)

“The content domain to be covered by a credentialing test
should be defined clearly and justified in terms of the
importance of content for credential-worthy performance
in an occupation or profession. A rationale should be
provided fo support a claim that the knowledge or skills
being assessed are required for credential-worthy
performance in an occupation and are consistent with the
purpose for which the licensing or certification program
was instituted.” (p 161)

The methodology employed by HZA is analogous to researching the literature in
preparation for conducting a research study in which references are searched for
until no new references can be identified. Similarly, HZA continued data
gathering in background research and conducting interviews for the practice
analysis until no new tasks or knowledge are identified.
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HZA conducted the practice analysis with the assumption that all tasks and
knowledge within the scope of legal document preparation would be identified. 1t
was the expectation that some tasks and knowledge would be eliminated
because of low ratings that indicated they were not considered part of the job,
had little consequence of error or were used infrequently.

in applying this research methodology, a large number of tasks and knowledge
are generated. The leve! of specificity of the tasks and knowledge are controlled
in that the conceptual “size” of the tasks and knowledge required about the same
amount of work. For example, each task is a unit of work rather than individual
steps in a procedure. The task must be a “stand alone” unit of work that does not
depend on qualifiers, e.g., properly, correctly, of, upon the context of other tasks
to be meaningful.

Subject matter experts, in consultation with HZA, derived the underlying
knowledge by considering what organized bodies of knowledge are required to
perform one or more tasks. For example, the task “Obtain information from client
that provides content and context for desired legal documents” requires a
knowledge base such as “Knowledge of effect of prior orders, actions, or
judgments on the client's current request for legal document preparation
services.” Other bodies of knowledge could include standards, codes, methods,
efc.

Rating scales

Rating scales are important to the outcome of the practice analysis so that the
resultant data will reflect importance of tasks and knowledge along a continuum.
The anchors on the rating scales, e. g., rarely, seldom, occasionally, often, very
often, are constructed to ensure that there are equal intervals between anchors.

Equal intervals are essential to the application of mathematical operations such
that there is a meaningful numeric “weight” assigned to that task. This is
because the sum of the task ratings determines the weight of each content area
of the examination. For example, the mean frequency of the ratings was
calculated for the tasks. The sum of the weights for the tasks in a content area
can be divided by the weights for ali items to determine the percentage of items
to be developed for a content area.

Two scales (one for tasks; one for knowledge/ability) were used (see Appendix
A). Practitioners were asked to consider the relative frequency in which each task
was performed over the past year. Practitioners were also asked to rate the
relative importance of a knowledge or ability in their current job.

Non-response options (“Not Relevant”) were provided in rating scales for both
the tasks and knowledge/abilities so that respondents could indicate that the task
or knowledgelabili_ty did not apply to their job.



Background research

An important step in conducting a practice analysis is to gain a conceptual
understanding of the profession to be evaluaied. For this practice analysis, HZA
conducted a thorough review of available documentation and relevant Arizona
code and procedures. By reviewing these materials, HZA became familiar with
terms and concepts of the profession, e.g., basic lega! terminology, basic legal
acronyms, processes and procedures for different types of legal documents,
administrative responsibilities of certificate holders, etc.

PROCEDURES

Interviews with practitioners

Seventeen certified legal document preparers (CLDP) were interviewed in person
or by telephone. During the interviews, the CLDPs were asked to identify major
content areas of their practice and the job tasks performed in each content area.
They were also asked to identify specific knowledge necessary to perform each
job task safely and competently.

Transcription of tasks and knowledge

The information gathered from the interviews was transcribed and combined with
information from background materials to develop a preliminary list of job tasks
and knowledge statements with a consistent format and language.

Then, the preliminary list was reviewed by focus groups of CLDPs. The wording
in the task and knowledge/ability statements were refined by two focus groups
until each task and knowledge were of the same conceptual “size”, structured in
a consistent format and phrased in consistent technically and conceptually
accurate terms. The idea was that every task should be associated with at least
one knowledge/ability and every knowledge/ability should be associated with at
least one task. The task and knowledge statements were used as a basis of a
survey questionnaire. The intent of the focus group review was to provide the
depth and breadth in the tasks and knowledge such that they were sufficient to
develop items for an examination.

Survey questionnaire

The survey questionnaire consisted of three parts. The first part asked
practitioners to provide demographic information about themselves and their
practice. The second part asked practitioners to rate the relative frequency of 33
tasks. The third part asked practitioners to rate the relative importance of 89
knowledge or ability statements.



Distribution and data collection

The survey questionnaire was available to all CLDPs via the Internet on a site
maintained by Computer Assisted Testing Service, Inc. of Burlingame, California.
Hard copies of the questionnaire were made available by mail upon request.

Practitioners who responded online were assigned identification numbers. The
online version allowed respondents to log on multiple times until the
questionnaire was completed. The respondent ratings were automatically saved
in a database each time the respondent logged off the system. When
respondents were satisfied with their ratings, they selected “Submit” and
completed the questionnaire. Once the questionnaire was submitted to the
server, no further ratings could be made.

The questionnaires returned by mail were entered into a database and were
merged with the database from the questionnaires submitted online in
preparation for statistical analysis.

RESULTS

Response rate

Of the 399 practitioners who were contacted for participation in the survey, 157
practitioners (39%) responded. Thirty-eight practitioners responded by mail and
119 responded online.

Reliability of ratings

All ratings from the questionnaire were evaluated with a standard index of
reliability called coefficient alpha {a). Coefficient alpha is an estimate of internal
consistency reliability of the respondents’ ratings of job task and knowledge in
the questionnaires. Coefficient alpha was highly significant (a0 < .01) for task
and knowledge/ability ratings (tasks: r = .97; knowledge/ability: r = .98).

Respondent demograpbhics
a) Currently practicing as a CLDP

One hundred fifty-three respondents indicated that they were currently
practicing as a CLDP. Only 4 indicated that they were not currently
practicing.

b) Educational background

The majority of the respondents had some college or held a bachelors
degree. Only 7 respondents had a degree from taw school.



Figure 1 — Educational background

High school or equivalent 18
Some college 46
Associate degree 17
Bachelors degree 42
Accredited paralegal or legal assistant 27

Law school degree 7

Number of respondents

c) Years worked as a full- or part-time document preparer

The majority of respondents had several years of experience (1-3 years, 6-10
years, 10 or more years). Oniy 8 respondents had less than 1 year of
experience.

Figure 2 — Years as a document preparer

Less than 1 year 8
1-3 years 39
6-10 years 3
7-9 years 16

10 or more years 63

Number of respondents

d) County where services provided to majority of clients

The majority of respondents provided services to clients in Maricopa County.
Only 1 respondent provided services to clients in Coconino County.



Figure 3 — County of practice

Cochise
Coconino
Gila
Maricopa
Mohave
Navajo
Pima
Pinal
Yavapai
Yuma

Missing

Number of respondents

e) Clients in other states

The majority of respondents (108} practiced solely in Arizona. Only 48
respondents provided services to clients in other states.

fy Services provided to client outside of Arizona

Of the 48 respondents who provided services to clients outside of Arizona,
their clients would most likely reside in Pacific coast states (California,
Oregon, Washington, Hawaii, or Alaska) or Mountain states (Montana, Idaho,
Wyoming, Nevada, Utah, Colorado, or New Mexico).



Figure 4 — Clients in other regions

Pacific (CA, OR, WA, HI, AK)

Mountain (MT, ID, WY, NV, UT, CO, NM)

West North Central (ND, SD, NE, KS, MN, IA, MO)
West South Central (OK, TX, AR, LA)

East North Central (MI, WI, IL, IN, OH)

East South Central (KY, TN, MS, AL)

Middie Atlantic (NY, NJ, PA, DE)

South Atlantic (MD, WV, VA, NC, SC, GA, FL, DC)
New England (ME, CT, VT, NH, MA, RI}

Number of respondents
g) Type of organization

There were comparable numbers of respondents who worked in a corporation
(47), a sole proprietorship (38), a Limited Liability Corporation (36) or as a
sole practitioner (33). Only 2 respondents worked in a partnership.

h) Provision of training for employees who wish to become CLDPs

Only 30 of the 157 respondents provided training for employees who wished
to become legal document preparers.

i) Employment of CLDPs
Only 21 of the 157 respondents employed CLDPs.

j) Number of CLDPs employed

Twenty of the 157 respondents employed 1-3 CLDPs. Three respondents
employed 3 CLDPs.
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k) Approximate percentage of time spent for specific types of documents.

Respondents indicated that the majority of their time was spent preparing
documents for domestic relations and estate pianning. Few respondents
indicated that they spent time preparing business formation, civil matters,
immigration/naturalization or tax documents.

Figure 5 — Percentage time preparing specific types of documents

Bankruptcy 14
Business formation 1
Civil matters 10
Domestic relations 27
Estate planning 19
Immigration/naturalization g

Tax matters 7

Mean percentage of time spent

I} Certifications or recognitions held.

The majority of respondents maintained sole certification as a CLDP.

Figure 6 — Type of credentials held

Certified Legal Document Preparer
Certified Business Entity
Certified Fiduciary

Certified Financial Planner

155

Certified Legal Assistant
Certified Paralegal
Certified Public Accountant
Enrolled agent

Attomey

Other

Number of respondents

1



SECTION 4: CONTENT SPECIFICATIONS

APPLICABLE STANDARDS

The most relevant standards that apply to specifications for credentialing
examinations are:

Standard 3.3 “The test specifications should be documented, along with
their rationale and the process by which they were
developed. The test specifications should define the
content of the test, the proposed number of items, the
item formats, the desired psychometfric properties of the
items and the item and section arrangement.” (p 43)

Standard 3.5 “When appropniate, relevant experts external to the festing
program should review the lest specifications. The
purpose of the review, the process by which the review is
conducted, and the results of the review should be
documented. (43-44)

PROCESS

A focus group of CLDPs was convened to identify the tasks and
knowledge/abilities that should be included in the content specifications. The
group reviewed the mean frequency ratings for each of the tasks and mean
importance ratings for the knowledge/ability statements and identified a cutoff
point below which the statement was eliminated from the specifications. A
detailed account of the mean ratings is presented in Appendix A.

Of the 33 tasks, the group agreed that all 33 tasks were essential to the practice
of legal document preparation and should be included in the content
specifications.

Of the 89 knowledge/abilities, the group reviewed the mean importance ratings
for each statement and identified a cutoff of 1.60. That is, a knowledge/ability
statement with a mean importance greater than or equal to 1.60 was determined
to be critical to performing the tasks of a CLDP. There were 21
knowledge/abilities that the group agreed to eliminate from the content
specifications. The topics of the knowledge/abilities recommended for elimination
included such topics as immigration and naturalization proceedings, liens,
intellectual property, tax matters, and real estate.
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NARRATIVE DESCRIPTIONS OF CONTENT AREAS

Narrative descriptions of each content domain were developed to provide a
broad perspective of each area in terms of a defining theme. The descriptions

are presented below.

. Legal
terminology

II, Client
communication

. Administrative
responsibilities

IV. Data gathering

V. Document
preparation

VI. Ethical issues

VI. Professional
responsibilities

CONTENT AREA WEIGHTS

Understand meaning and applicability of general legal
terms such as terms used in estate planning, probate,
domestic relations, bankruptcy, business formation, tax
matters, immigration and naturalization, and civil
matters, etc.

Provide general factual information regarding legal
rights, procedures or options.

Applies Administrative Orders, Arizona Code of Judicial
Administration Section 7-208 and Rules of Court
pertaining to professional responsibilities of certificate
holders.

Obtain required information necessary and relevant to
prepare legal documents.

Complete, file, submit, or record legal documents
according to codes, laws, rules, court orders, and
policies.

Resolve ethical dilemmas according to Arizona Code of
Judicial Administration Section 7-208, laws, rules, or
court orders.

Comply with Arizona Code of Judicial Administration
Section 7-208, laws, rules, or court orders to maintain
professional conduct and protection of the public

The relative weights of the content areas in the specifications were calculated by
summing the mean frequency values of the tasks in each area, and then dividing
by the overall sum of the frequency values. For example, if the sum of mean
task frequency values for legal terminology is 7.34, the weight of the content area
(7%) is calculated by dividing the sum of the task frequency values (7.34) by the
overall sum of the frequency values (109.71).
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CONTENT SPECIFICATIONS

Below is a summary of the areas covered in the content specifications. Details of
the content specifications are presented on the following pages.

Content Area Weight (%)
{. Legal terminology 7
Il. _Client communication 9 |
lll. Administrative responsibilities 7
IV. Data gathering 10
V. Document preparation 20
V1. Ethical issues 8
VIl. Professional responsibilities 39
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CONTENT SPECIFICATIONS FOR CERTIFIED LEGAL DOCUMENT PREPARERS EXAMINATION

CONTENT AREA 1. LEGAL TERMINOLOGY (7%} — Understand meaning and applicability of general legal terms such as terms used in estate
planning, probate, domestic relations, bankruptcy, business formation, tax matters, immigration and naturalization, and civil matters, etc.

Tasks

Knowledge/Ability

T1. Apply understanding of meanings of general legal terms used
within the context of legal document preparation.

T2 Apply understanding of applicability of general legal terms used
within the context of legal document preparation.

K1.
K2.
K3.

K4.
KS.

K6.
K7.
K8.
KS.
K10.

Knowledge of basic legal terminology related to estate planning.
Knowledge of basic legal terminology related to probate.
Knowledge of basic legal terminology related to domestic relations
matters.

Knowledge of basic legal terminology related to bankruptcy.
Knowledge of basic legal terminology related to business
formation.

Knowledge of basic legal terminology related to tax matters.
Knowledge of basic legal terminology related to civil matters.
Knowledge of basic fegal terminology related to real estate.
Knowledge of general legal terminology.

Knowledge of basic legal acronyms.
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CONTENT AREA 2: CLIENT COMMUNICATION (9%) — Provide general factual information regarding legal rights, procedures or options.

Tasks

Knowledge/Ability

T3. Assist client to identify
available legal
documents,
procedures, and
options to achieve
client's objective.

T4. Explain general legal
terms to client in
context of codes,
regulations, laws, rules
or court orders relevant
to legal document
preparation in a non-
technical manner.

T5. Explain general factual
information regarding
administration of legal
processes and
procedures.

K11. Knowledge of different categories of legal documents.

K12. Ability to explain general factual information regarding legal terms, processes and procedures to the
general public.

K13. Knowledge of situations that constitute the unauthorized practice of law.,

K14. Ability to present general factual information about estate planning.

K15. Ability to present general factual information about probate.

K16. Ability to present general factual information about domestic relations matters.

K17. Ability to present general factual information about bankruptcy.

K18. Ability to present general factual information about business formations,

K19. Ability to present general factual information about civil matters.

K20. Knowledge of general factual information regarding legal rights, procedures, or options pertaining to estate
planning documents,

K21. Knowledge of general factual information regarding legal rights, procedures, or options pertaining to
probate.

K22. Knowledge of general factual information regarding legal rights, procedures, or options pertaining to
domestic relations documents.

K23. Knowledge of general factual information regarding legal rights, procedures, or options pertaining to
bankruptcy documents.

K24. Knowledge of general factual information regarding legal rights, procedures, or options pertaining to
business formations.

K25. Knowledge of general factual information regarding legal rights, procedures, or options pertaining to civil
matters.

K26. Knowledge of general factual information regarding legal rights, procedures, or options pertaining to reai
estate documents.

K27. Knowledge of processes and procedures for estate planning documents.

K28. Knowledge of processes and procedures for documents related to probate.

K29. Knowledge of processes and procedures for filing, recording or submitting legal documents.
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CONTENT AREA 3. ADMINISTRATIVE RESPONSIBILITIES (7%) — Applies Administrative Orders, Arizona Code of Judicial Administration
Section 7-208 and Rules of Court pertaining to professionai responsibilities of certificate holders.

Knowledge/Ability

Tasks

FTS. Notify Legal Document Preparer Program of changes in
business status or employment, and changes in name or
address.

T7. Notify Legal Document Preparer Program of change of
Designated Business Principal of the certified legal
document business entity.

T8. Provide training and supervision to employees, identified as
“trainees,” who wish to acquire the experience necessary
for certification as legal document preparers.

T9. Provide supervision to staff and to persons engaged or
employed as legal document preparers by the cerlified legal
document business.entity.

T10. Provide required documentation to renew certification.

K30. Knowledge of requirements pertaining to supervision of trainees
and certified legal document preparers.

K31. Knowledge of requirements pertaining to services that can be
performed by trainees and certified legal document preparers.

K32. Knowledge of requirements pertaining to supervision of staff and
persons engaged or employed as legal document preparers by
the certified legal document business entity.

K33. Knowledge of requirements pertaining to certification renewal.
K34. Knowledge of requirements pertaining to changes in Designated
Business Principal, business status, employment, name or

address.
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CONTENT AREA 4. DATA GATHERING {10%) — Obtain required information necessary and relevant to prepare legal documents.

Tasks

Knowledge/Ability

T11. Obtain information from client that provides content and
context for desired legal documents.

T12. Obtain information, records, and documents from relevant
sources to validate, substantiate, and complete client
information.

T13. Review relevant codes, laws, rules, court orders, and
policies related to legal document preparation.

K35. Knowledge of effect of prior orders, actions, or judgments on the
client’s current request for legal document preparation services.

K36. Knowledge of authority and limitations of certified legal document
preparers.

K37. Knowledge of situations that require referral to outside
professionals.

K38. Knowledge of information required for estate planning documents.

K38. Knowledge of information required for domestic relations
documents.

K40. Knowledge of information required for bankruptcy documents.

K41. Knowledge of information required for business formations.

K42. Knowledge of information required for civil matters.

K43. Knowledge of information required for probate documents.

K44. Knowledge of methods for obtaining information, records and
documents from relevant sources.
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CONTENT AREA 5. DOCUMENT PREPARATION (20%) — Complete, file, submit, or record legal documents according to codes, laws, rules,
court orders, and policies.

L Tasks Knowledge/Ability
T14. Prepare legal documents according to formats required for | K45. Knowledge of requirements and procedural issues for preparing
desired legal action. estate planning documents,
T15. Prepare legal documents in accordance with established K48. Knowledge of requirements and procedural issues for preparing
timeframes. domestic relations documents.
T18. File, submit or record legal documents with appropriate K47. Knowledge of requirements and procedural issues for preparing
entities. bankruptcy documents.
T17. Present completed legal documents to client in a timely K48. Knowledge of requirements and procedural issues for preparing
manner. : business formation documents.
T18. Arrange for timely service of process of legal documents as | K49. Knowledge of requirements and procedural issues for preparing
required. documents pertaining to civil matters.
T19. Provide information to client regarding procedures for K50. Knowledge of effect of estate tax exclusion amounts on estate
scheduling hearings. planning documents.
K51. Knowledge of requirements and procedures pertaining to
preparation and process of probate documents.
K52. Knowledge of jurisdictional levels of court.
K53. Knowledge of Arizona Rules of Court relevant to provision of legal
document preparation services,
K54. Knowledge of statutory requirements relevant to provision of legal
document preparation services.
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CONTENT AREA 6: ETHICAL ISSUES (8%) — Resolve ethical dilemmas according to Arizona Code of Judicial Administration Section 7-208,
laws, rules, or court orders.

Tasks Knowledge/Ability
T20. Recognize situations that may give appearance of or K55. Knowledge of factors to consider in determining actual or
involve impropriety. perceived conflicts of interest.
T21. Recognize situations that may give appearance of or K56. Knowledge of factors to consider in determining actual or
involve a conflict of interest. perceived impropriety.
T22. Disclose situations that may give appearance of or involve a | K57. Knowledge of factors to consider in determining misrepresentation
conflict of interest. or fraud in client communications, advertising, and marketing.
K58. Knowledge of obligation to disclose relationships that are actual or
perceived conflicts of inferest.
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