CASE NAME
NUMBER/DATE

Ke t cCla

11/08/94
DC Nos. 5-100, 5-1487
SB-90-0057-D

(By Opinion)
ARIZ
882 P.2d 943

Augenstein, Steven Todd

02/03/94

DC Nos. 91-0393
91-1279

SB-94-0009-D

(By Judgment)
177 ARIZ 581
870 P.2d 399

SUPREME COURT OF ARIZONA
DISCIPLINARY CASES MATRIX

(1994)
COMMITTEE/
VIOLATIONS DESCRIPTION/ OFFICER
DISCIPLINARY RULES RECOMMEND.
In advising client to plead no Suspension,
contest to manslaughter and 1 year &
child abuse charges, lied to Probation

client he had conducted thorough
investigation into her case and
had consulted experts, but found
no viable defenses - based on
this false assertion, client pled
no contest and received a 10-year
prison sentence. While represent-
ing another client, failed to
advise client of potential adverse
consequences; made no inquiries
into opposing party's claims for 3
years; lost important documents;
filed suit without conducting
proper investigation resulting in
dismissal of suit with prejudice;
exhibited persistent pattern of
insufficient communication.

DR 1-102(A) (4) DR 6-101(A) (2)
DR 2-106(A) DR 6-101(A) (3)

Misplaced client's documents and Probation
failed to keep client informed
about status of case, compelling
client to settle claim for lesser
sum; after signing medical lien
on client's behalf, failed to pay
doctor amounts due; failed to
respond to State Bar's inquiries.
ER 1.2 ER 1.15 SCR 51(h)

ER 1.3 ER 8.1 SCR 51(i)

ER 1.4

COMMISSION COURT
RECOMMEND. SANCTION
Disbarment Suspension,
4 years
(retroactive)
& Probation,
2 years,
upon rein-
statement
Censure & Sua sponte
Probation, review
2 years & declined
Restitution

COMMENTS

Client's motion for post-
conviction relief granted
after serving 14 months in
prison; Both clients
recovered settlements in
malpractice actions;
Arrick's alcoholism during
misconduct negates finding
of intent; Justice Martone
dissents in part, stating
mere status of being an
alcoholic insufficient to
negate intent

After initial failure
to cooperate, respon-
dent participated in
disciplinary process;
Probation includes CLE
and LOMAP
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Augenstein, S8teven Todd

04/15/94

DC Nos. 89-1605
90-1454
91-0039

SB-92-0065-D

(By Opinion)
178 ARIZ 133
871 P.2d 254

06/07/94
DC No. 89-1751
SB-93-0009~D

(By Opinion)
178 ARIZ 400
874 P.2d4 320

DISCIPLINARY CASES MATRIX
(1994)

Failed to have plaintiff client's Suspension, Suspension, Suspension,
complaint served on defendant; 120 days, & 2 years 2 years
allowed clients' cases to be dis- Probation,

missed for lack of prosecution; 2 years

failed to inform clients their

cases were dismissed; failed to

communicate with clients; failed

to adequately investigate client's

case; failed to cooperate with

State Bar investigation.

ER 1.1 ER 1.4 SCR 51(h)

ER 1.3 ER 3.2 SCR 51(i)

Disciplinary complaint alleging Dismissal Dismissal
that respondent violated ER 8.4 (b)
by committing criminal act was
filed based on respondent's guilty
plea to 12 counts of facilitation
of money laundering (Class 6
undesignated offenses); however,
crimes were later redesignated as
nisdemeanors, and convictions

were vacated.

Suspension,
6 months
(retroactive)

chief Justice Feldman's
special concurrence notes
self-representation is
unwise; Personal/emotional
problems evidenced solely
by respondent's testimony
rejected as mitigation;
Justice Zlaket's dissent
states this mitigation evi-
dence should have been con-
sidered, recommends shorter
suspension; Distinguishable
from In re Hiser; Additional
disciplinary proceeding that
arose during pendency of
this matter, which resulted
in censure of respondent
prior to the completion of
this matter, considered by
Court as prior discipline

Committee found respondent's
conduct was not reckless,
knowing, intentional, nor
"serious crime" (as required
by ER 84, (b)); Court states
Class 6 undesignated offenses
are not felonies for disci-
plinary purposes until a
court designates them
felonies; Justice Corcoran
dissents, recommending 6
months retroactive suspension
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tcher

05/31/94
DC Nos. 88-~-1821
89-1466
90-0726

$B-93-0051~-D

{(By Opinion)
178 ARIZ 283
872 P.2d 1235

Brooks, Charles Ray

05/06/94

DC Nos. 93-0403 93-0601
93-0664 93-1196 93-1229
93-1230 93-1330 93-1331
93-1332 93-1333 93-1351
93-1385 93-1402 93-1602
93-1665 93-1804

$B~94-0027-D

(By Order)

Carrasco, Daniel, Jr.
06/13/94

DC No. 92-1642

SB-94-0008-D/Susp.

(By Opinion)
178 ARIZ 468
875 P.24 127

|
|

DISCIPLINARY CASES MATRIX

(1994)

Failed to communicate with
clients; failed to take action

on clients' behalf for 2-year
period; failed to comply with
discovery orders; knowingly filed
answer on behalf of defendant
clients which contained false
statements; filed frivolous
motions as stalling tactic; failed
to respond to a State Bar inquiry.
ER 1.3 ER 3.3 SCR 51 (h)

ER 1.4 ER 3.4(c) SCR 51(i)

ER 3.1

Suspension,
1 year

Suspension in effect until final
disposition of all charges or
complaints pending against him
before the State Bar of Arizona
and Disciplinary Commission.

N/A

After accepting retainer to
assist client with application
for U.S. immigrant visa, stopped
performing any work and failed
to maintain communication;
failed to respond to State Bar
inquiries.
ER 1.3

ER 1.4

Suspension,
3 months

ER 8.1(b) SCR 51(h)
SCR 51(i)

Suspension,
1 year

N/A

Suspension,
3 months
{consecutive
to any other
current sus-
pension) &
Restitution

Suspension, 2 prior Censures for
1 year similar misconduct
specifically justify
1 year suspension
Interim
Suspension
Suspension, Currently on 6 month suspen-
9 months, sion as of 12/12/93 for
(retroactive similar misconduct; 1 prior

to 12/12/93)
& Restitution

Informal Reprimand
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Chard, Robert A.

09/06/94

DC Nos. 89-1188
89-1733
90-0310

SB-94-0072-D

(By Judgment)

180 ARI1Z 1
881 P.2d 333

Barry B. Cline

09/09/94
DC No. 92-1863

(By Order of Commission)

t ch, C es C.

02/24/94
DC No. 93-1271
S§B-93-0048-D

(By Order)

DISCIPLINARY CASES MATRIX

(1994)

Allowed client's Pennsylvania

case to be dimissed by failing ment for
to determine applicable statute Censure &
of limitations; failed to Probation,
adequately prepare for another 2 years

client's trial; failed to advise
client of speculative nature of
claim; after withdrawing from
client's case, inadvertently
mailed subsequent pleadings to
client's incorrect address,
resulting in client not filing
timely appeal, and judgment being
entered against client; failed to
adequately communicate with client;
prepared third client's bill based
only on estimates of time spent,
although time sheets were available.

ER 1.1 ER 1.3 ER 1.4
Represented deceased client's Informal
husband, whose interests were Reprimand

adverse to those of the deceased
wife, without consent of repre-
sentatives of her estate; charged
unreasonable fee; knowingly filed
document with court containing
false information; failed to main-
tain contact with representatives
of wife's estate after her death.
ER 1.4 ER 1.7 ER 3.3

ER 1.5 ER 1.9 ER 8.4

Disobeyed Court order of disbar- N/A
ment by using letterhead purport-

ing to hold himself out as

attorney at law.

Accept agree-

Accept agree-
ment for
Censure &
Probation,

2 years

Informal
Reprimand

N/A

Sua sponte
review
declined

N/A

In Contempt

Probation includes restitu-
tion; Over 20 years' exper-
ience; Personal problems;
Interim rehabilitation;
Remorse; Pennsylvania law
unclear and in state of
flux at the time; Excessive
caseload

No prior discipline in nearly
30 years' practice; No dis-
honest or selfish motive;

Cooperative attitude; Excel-
lent character and reputation

ordered to discontinue use
of letterhead and refrain
from any conduct indicating
he is attorney
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DISCIPLINARY CASES MATRIX

(1994)
Blowits, Steven H. Failed to diligently handle Disbarment Disbarment Disbarment Placed on Interim Suspen-
clients' probate matters; failed & & sion 08/05/92
02/04/94 to respond to clients' requests Restitution Restitution
DC Nos. 90-0533 for information; failed to safe-
90-1349 guard clients' and estate prop-
90-2000 erty; failed to perform services
91-0499 for clients; failed to return
§B-93-0015-D retainer; charged unreasonable fee;
failed to deal appropriately with
(By Opinion) funds received on behalf of clients
177 ARIZ 240 and/or estate; made misrepresenta-
866 P.2d 1326 tions in motions filed with court

and during disciplinary proceed-
ings; signed names of clients and
secretary on documents without
their knowledge; used secretary's
seal to notarize forged documents;
induced secretary to testify
falsely regarding notarization;
failed to cooperate with State Bar

investigation.

ER 1.1 ER 1.15 ER 8.4 (b)
ER 1.3 ER 3.4(b) ER 8.4(c)
ER 1.4(a) ER 8.1(a) ER 8.4(d)
ER 1.4(b) ER 8.1(b) SCR 51(h)
ER 1.5(a) ER 8.4(a) SCR 51(1i)
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as K

09/23/94
DC Nos. 89-1554
89-1907
90-0721
90-1846

SB-94-0066-D

(By Judgment)
180 ARIZ 13
881 P.2d4 345

DISCIPLINARY CAS8ES MATRIX

(1994)
Continued trial dates without Disbarment Disbarment
client's knowledge; failed to & &
appear at trial; mishandled Restitution Restitution

client's case to extend that
warrants issued for her arrest;
failed to cooperate with subse-
quent counsel; paid court filing
fee with NSF check; failed to
refund unearned retainers; failed
to cooperate with State Bar;
failed to provide adequate com-
munication; failed to provide
diligent and competent representa-

tion.

ER 1.1 ER 1.15(a) SCR 41(c)
ER 1.2 ER 1.16(d) SCR 51(e)
ER 1.3 ER 3.5 SCR 51(h)
ER 1.4(a) ER 8.1 SCR 51(i)
ER 1.5 ER 8.4(d)

Sua sponte
review
declined

Abandoned practice;

Prior Disbarment for

virtually identical

conduct; Prior Informal

Reprimand
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Feeley, James Byers

09/23/94

DC Nos. 92-0227
92-0280
92-1133

SB~94-0039-D

(By Judgment)
180 ARIZ 41
881 P.2d 1146

DISCIPLINARY CASES MATRIX
(1994)

Misrepresented to court that he Disbarment Disbarment
had received no fees prior to
bankruptcy proceeding; demanded
and received additional $30,000
in fees from client without bank-
ruptcy court approval; failed to
notify clients of his suspension;
presented contradictory positions
to court without client's author-
ization; represented client in
lawsuit against former client;
rejected defendant's offer to
secure loans without client's
knowledge; improperly withdrew
money from trust account to pay
his own fee; allowed convicted
felon to participate in forma-
tion of corporation; filed
petition in bankruptcy without
knowledge of all partners to
bankruptcy; failed to alert
anyone that partner in corpora-
tion was using corporation

monies for his own benefit;
failed to cooperate with State

Bar.

ER 1.1 ER 1.15 SCR 44
ER 1.3 ER 3.3 SCR 51(e)
ER 1.4 ER 3.4(c) SCR 51(f)
ER 1.5 ER 5.5 SCR 51(h)
ER 1.7 ER 8.4 SCR 51(1i)
ER 1.9 SCR 31(c) (3) SCR 63

Sua sponte
review
declined

Injury to client; Prior
Informal Reprimand; Prior
Suspension; Prior Disbar-
ment; Dishonest/selfish
motive; Substantial experi-
ence
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rt

10/18/94
DC No. 92-1207
SB~94-0078-D

(By Judgment)
ARIZ
882 P.2d 1271

owsk c

02/09/94
DC No. 91-0140
SB-94-0015-D

(By Judgment)
177 ARIZ 311
868 P.2d 324

DISCIPLINARY CASES MATRIX
(1994)

Failed to file appearance in Suspension, Censure & Sua sponte
inmate client's case for months; 6 months Probation, review
failed to respond to client's 2 years declined
letters; lack of diligence

resulted in partial summary

judgment against client; failed

to notify client of denial of

motion for reconsideration of

summary judgment, resulting in

client being unable to file

timely notice of appeal.

ER 1.3 ER 1.4

Failure to serve process in N/A Accept Sua sponte
client's case resulted in dis- agreement review
missal; allowed client's case to for Censure declined
be dismissed due to firm's fail-

ure to follow established office

procedures; inadvertently failed

to have supersedeas bond exoner-

ated for 1 year; failed to timely

conduct discovery; failed to file

list of witnesses and exhibits;

failed to maintain adequate com-

munication.

ER 1.3 ER 3.2 ER 1.4

Misconduct negligent, not
knowing; Prior suspension
remote in time and subject
matter; Over 40 years'
experience; Cooperative
attitude

Agreement for discipline
tendered prior to issuance
of formal complaint;
Admitted misconduct; Good
faith effort at restitu-
tion; Remorse; Extremely
cooperative; Respondent
under extreme stress during
period of misconduct
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Giles, Charles Millard

04/26/94

DC Nos. 86-1508
88-0307

SB-93-0013-D

(By Opinion)
178 ARIZ 146
871 P.2d 693

Hangen, Linda J.

07/14/94
DC No. 93-0417
SB-94-0065-D

(By Judgment)
179 ARIZ 229
877 P.2d 802

DISCIPLINARY CASES MATRIX

(1994)
In collections matter, falsely Suspension, Suspension, Suspension,
led client to believe garnish- 30 days 90 days, & 90 days, &
ment bond had been posted, Restitution Restitution

resulting in client paying
unnecessary annual bond fee for
five years; failed to respond to
client's repeated requests for
information and files; failed to
comply with client's instructions
to settle case; held monies on
behalf of client for nine years
without notifying client. 1In
another collection matter, know-
ingly allowed case to be dismissed
without client's consent; never
informed client of dismissal;
monetary value of claim reduced by
running of statute of limitations.
DR 6-101(A)(3) ER 1.2(a) ER 1.16(4)
IR 7-101(A) (1) ER 1.3

DR 7-101(A)(3) ER 1.4

DR 9-102(B) (1) ER 1.15(b)

Misled court into believing she N/A
did not know the reason for wit-
ness's absence, although she had
earlier allowed witness to leave;

made false entry in case log that
witness had not shown up, all
resulting in dismissal of case.

ER 1.3 ER 4.1(a) ER 8.4(c)

ER 3.3(a(1) ER 8.4(a) ER 8.4(d)

Accept agree- Sua sponte
ment for review
Censure declined

Prior Informal Reprimand;
Respondent's testimony not
credible; Issue of restitu-
tion in one count remanded
by Court for further
evidence

Oonly 2 years' experience
in practice of law;
Remorse; Cooperative atti-
tude; Resigned on day mis-
conduct occurred; Case
later refiled; Agreement
for discipline tendered
prior to issuance of formal
complaint

9 of 22






