CASE NAME
NUMBER/DATE

1996

Aaron, Michael
11/4/96

DC No. 93-0312
SB-96-0068-D

(By Judgment)

Auerbach, Roger S.

04/01/96
DC No. 94-0201
SB-96-0019-D

(By Judgment)

SUPREME COURT OF ARIZONA
DISCIPLINARY CASES MATRIX

VIOLATIONS DESCRIPTION/
DISCIPLINARY RULES

Deposited client funds into his own
trust account, rather than that of the
firm for which he worked, then failed
to inform firm of the receipt of the
money.

ER 1.4(b) ER 8.4(c)

While representing defendant in federal
narcotics case, filed affidavit falsely
stating he had first learned that a key
piece of evidence was missing at
sentencing and that government had
never told him it was lost.

ER 3.3(a)(1) ER8.4(c) ERB8.4(d)

(1996)

COMMITTEE/
OFFICER
RECOMMEND.

Censure

Accept
Agreement for
Censure

COMMISSION
RECOMMEND.

Censure

Accept
Agreement for
Censure

COURT
SANCTION

Sua sponte

review declined

Sua sponte
review declined

COMMENTS

Commission specifically
noted he did not pocket
money or intend to take
money from client

Conduct led to Auerbach's 2-
year suspension from federal
court; Says he knew tape was
"missing" but not
permanently lost; Significant
mitigation--cooperation
during disciplinary
proceedings, remorse, no
prior discipline in +20 years'
practice--indicates censure
over suspension
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Augenstein, Steven T.

02/27/96

DC Nos. 93-0976
93-1507

SB-95-0067-D

(By Judgment)

Bartz, Jay 1.

07/03/96
DC No. 96-0086
SB-96-0021-D

(By Judgment)

Blackley, John F.

03/22/96

DC Nos. 93-0677
94-0590

SB-96-0009-D

(By Judgment)

DISCIPLINARY CASES MATRIX

Failed to attempt settlement on client's
behalf with insurance carrier; failed to
notify clients of MCLE suspension;
represented client in court while
suspended; failed to respond to State

Bar inquiries.

ER5.5(2) SCR31(a)3) SCR51(i)
SCR 51(K)
SCR 63

ER8.1  SCRS5l(e)
ER 8.4(a) SCR 51(h)
ER 8.4(c)

Convicted on four counts of money

laundering

ER8.4(b) SCR5I(a)

Prepared client's will and living trust,
then did nothing; failed to notify client
he was closing his office; did not
respond to client's requests for file for
six months; failed to take action while
acting as arbitrator, despite judge's
request, resulting in 4 to 6 month delay

in case; failed to appear at OSC

contempt hearing; failed to respond to

any letters from State Bar.
ER 14 ER 8.4(d)
ER 1.16(d) SCR 31(c)
ER 3.4(c) SCR51(e)

SCR 51(K)

(1996)

Suspension:
concurrent with
prior 2-year
suspension, + 1
year

N/A

Suspension,

1 year &
Restitution &
Return client's
file & Resolve
contempt order

Suspension:
concurrent with
prior 2-year
suspension, + 1
year

N/A

Suspension, 2
years &
Restitution &
Return client's
file & Resolve
contempt order

Sua sponte
review declined

Consent to
Disbarment

Sua sponte
review declined

Prior censure, Prior discipline
suspension; Both priors
involved failure to cooperate
with State Bar

Abandoned practice; Claims
he did not receive arbitration
letters or State Bar letters;
Had taken no remedial action
re: contempt as of July 1995;
1 client suffered financial
injury; Used his failure to
provide State Bar with
current address as excuse for
not responding to State Bar
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Bowen, Ted B.

11/27/96

DC Nos. 91-0651
92-1698
94-1464
94-2326

SB-96-0069-D

(By Judgment)

DISCIPLINARY CASES MATRIX

(1996)
Allowed client's bankruptcy case to be  Accept Accept
dismissed by failing to timely objectto  Agreement for ~ Agreement for
creditor's motion for termination of Suspension, 1 Suspension, 1
stay and failing to continue hearing at  year, retroactive  year, retroactive
which he could not appear; allowed to 07/04/95 to 07/04/95

client's legal malpractice case to be
dismissed, judge to preclude expert's
opinion, and sanctions to be awarded
against client by failing to disclose
expert witness's opinion during
discovery and instructing client not to
appear at trial; accepted client's retainer
without informing him that suspension
recommendation was pending before
Court; failed to follow client's
instructions on handling his case.
ER1.1 ER12 ER13 ERI14

Sua sponte
review declined

2 prior informal reprimands,
2 prior censures, prior
suspension; Damages
awarded against client were
reversed on appeal;
Significant mitigation
includes personal/emotional
problems, substance abuse,
subsequent rehabilitation and
voluntary participation in AA
and MAP
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Brady, Michael James

10/24/96

DC Nos. 91-1753
92-0011
92-0605
92-0758
92-0789
92-0890
92-0979
92-0932
92-1009
93-0689

SB-96-0003-D

(By Opinion)
186 ARIZ 370
923 P.2D 836

Accepted retainers from clients, then
mishandled or abandoned their cases;
in child molestation case, potentially
subjected client to 35-year prison term
by failing to take any action; falsely
told client he had not yet received her
full settlement and needed more money
from her to collect the balance; gave
client's case to another attorney without

DISCIPLINARY CASES MATRIX

informing client; failed to return

client's files; failed to tell client he had
lost his client's stock certificates; left
country without informing client of
upcoming settlement conference,
resulting in sanctions against client;
failed to provide psychologist's report
or testimony in criminal matter prior to
sentencing; failed to comply with court
order; made false statement to State
Bar; failed to cooperate with State
Bar's investigation.

ER 1.1
ER 13
ER 1.4
ER 1.5

ER 1.15
ER 1.16
ER 3.3
ER 8.1

ER 8.4
SCR 51(¢)
SCR 51(h)
SCR 51(i)

(1996)

Disbarment &
Restitution

Disbarment &
Restitution

Disbarment &
Restitution

After post-conviction relief
granted due to Brady's
ineffective assistance of
counsel, child molestation
client sentenced to probation
only; Court found Brady's
due process argument
meritless, as Brady chose not
to be present at discipline
hearing and he had
opportunity to testify; 2 prior
informal reprimands for
similar conduct; Court found
Brady danger to clients,
disgrace to profession
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Brody, David C.

DC Nos. 94-0244
94-1011
94-1359
94-1561

SB-96-0012-D

(By Judgment)

DISCIPLINARY CASES MATRIX
(1996)

Failed to pursue clients' cases Disbarment Disbarment
diligently, promptly, or competently;
failed to maintain communication with
clients; failed to take steps to protect
clients' interests after ceasing practice
of law; falsely told client he had filed
complaint, resulting in claim being
barred by statute of limitations; failed
to return client's file or any documents
after closing office; incorrectly told
client she need not attend pre-trial
conference in custody proceeding,
resulting in ruling against client;
cashed settlement draft without
complying with instructions to first
return release and stipulation to
opposing counsel; failed to appear at
OSC hearing; failed to respond to State
Bar inquiries.

ER1.1 ER1.16 SCRS51(h)
ER1.2 ER32 SCRS5I1(3)
ER13 ERS8.1(b)

ER14 ER84

Sua sponte
review declined

Did not participate in
disciplinary proceedings;
Abandoned practice; Lacks
character, ethics, fitness to
practice law
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Brown, Leonard G.

03/27/96
DC No. 93-1413
SB-95-0018-D

(By Opinion)
184 ARIZ 480
910 P.2D 631

Carrasco, Daniel, Jr.

09/19/96

DC Nos. 94-0111
94-2006
95-0527

SB-96-0044-D

(By Judgment)

DISCIPLINARY CASES MATRIX

Failed in guardian/conservator action
to communicate with and advise client,
appear at hearings, cooperate with

other counsel, comply with court
orders, inform court, client, or

opposing counsel of suspension, and
properly withdraw from representation
Failed to timely respond to State Bar

inquiries.

ER1.1 ERS8.1(b) SCRS51()
ER 1.3 ER84(d) SCRS51(k)
ER 1.4 SCRS51(e)

ER3.2 SCRS51(f)

ER3.3 SCRS5I1(h)

Failed to pursue cases of 3 clients;
repeatedly failed to inform client of

hearings and failed to appear at

hearings, compelling one client to
appear on his own; failed to inform
client of his suspension; failed to keep

clients informed of case status;

misplaced client’s file; allowed client’s

case to be dismissed for lack of

prosecution, then offered $3,750 as

payment, which he did not pay.
ER1.2 ER1.15 ER 8.4
ER 1.3 ER 1.16(d) SCR 51(e)
ER 14 ER3.2

(1996)

Suspension, 9

months & Ethics

course & Pass
MPRE &
Complete State
Bar's
professionalism
course

Accept
Agreement for
Suspension, 3
years retroactive
to 09/12/94 &
Restitution

No further
sanction &
Impose costs

Accept
Agreement for
Suspension, 3
years retroactive
to 09/12/94 &
Restitution

Suspension, 9
months,
effective
01/30/96 & Pass
MPRE & Attend
State Bar's
professionalism
course prior to
reinstatement &
Resume current
probation upon
reinstatement

Sua sponte
review declined

Commission
recommendation unanimous;
Only one client involved;
Disciplinary history includes
suspension, 3 censures, 3
informal reprimands, period
of probation; Misconduct
occurred during same time
period as previous
misconduct and before prior
sanctions imposed; Court
notes Brown’s apparent
indifference to disciplinary
process; Court urges Bar to
group similar complaints
together when possible

2 prior concurrent
suspensions, which occurred
after some of the subject
misconduct, 2 prior informal
reprimands; 1 client filed
malpractice lawsuit, resulting
in $85,000 default judgment;
Effective date is date prior
suspensions were to expire
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lark, Leighton r

03/21/96

DC Nos. 92-1239
92-1550
92-1734
92-1813
92-2152
93-0089
93-0947
93-1526

SB-95-0066-D

(By Order)

DISCIPLINARY CASES MATRIX
(1996)

Motion for interim suspension based on N/A N/A
Commission’s recommendation of

disbarment; continuance of his law

practice would be highly detrimental to

integrity and standing of bar and

administration of justice, contrary to

the public interest, and would result in

irreparable harm and injury.

Interim
Suspension

Permission given to continue
representing clients until
03/29/96
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Clark, Leighton er

09/17/96

DC Nos. 92-1239
92-1550
92-1734
92-1813
92-2152
93-0089
93-0947
93-1526

SB-95-0068-D

(By
Memorandum Decision)

DISCIPLINARY CASES MATRIX

(1996)
After advising client to reject third Disbarment & Disbarment &
party’s offer to buy her business, Restitution Restitution

offered to buy it himself without
advising her to seek independent
counsel, then defaulted on his
promissory note and failed to protect
client from resulting creditors; took
50% contingency from same client
without written fee agreement upon
recovering $20,000 on a life insurance
policy; claimed $6,500 of client’s
money was used to buy now-worthless
stock, though he never provided stock
certificates; failed to diligently pursue
clients’ cases; failed to safeguard client
property; submitted forged document
to court; allowed client’s case to be
dismissed for lack of prosecution then
failed to inform client of dismissal;
communicated ex parte with opposing
party; signed client’s and notary’s
name to affidavit in attempt to remove
judge from case; failed to comply with
discovery requests; failed to attend
scheduled hearing; issued NSF trust
account check to pay for residence;
represented client while suspended;
failed to cooperate with State Bar.

ER 1.3 ER 1.5(c) ER1.15 ER84
ER 1.4 ER 1.8(a) ER4.2

Disbarment &
Restitution

Claims he did not have notice
of his suspension because he
had not provided Bar with
current address; 3 prior
informal reprimands for
similar conduct
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Creasy, Frederick C.
Jr.

09/19/96

DC Nos. 93-0140
93-1509
94-0507

SB-96-0043-D

(By Judgment)
Curtis, David W. Jr.
01/10/96

DC No. 91-0498
SB-94-0086-D

(By Opinion)

184 ARIZ 256
908 P2D 472

DISCIPLINARY CASES MATRIX

(1996)
Held insufficient funds in trust Suspension, 3 Disbarment &
account; lied to State Bar; held funds years & Probation, 2
received on client’s behalf without Probation, 2 years
notifying client, then unsuccessfully years
attempted to distribute them minus his
1/3 fee after 3 years; failed to properly
supervise trust account administration.
ER 1.15 SCR43 SCR 51(i)
ER53 SCR44
ER 8.1 SCR 51(h)
In civil matter involving defective pool  Suspension, 6 Suspension, 3
construction, failed to get pool *  months & months & less
company’s bankruptcy stay lifted so Restitution & Restitution &
client could file claim against Probation, 1 Probation, 1
Contractor’s Recovery Fund; year year

repeatedly failed to comply with
reasonable requests for information.
ER1.1 ER14

Sua sponte
review declined

Censure &
Restitution
(same amount as
Disciplinary
Commission) &
Probation

Probation includes trust
account audit, LOMAP audit;
6 prior informal reprimands
over 10-year period;
Significant monies involved;
Intentional conduct; Remorse

Court finds no actual or
potential injury; Lack of
credibility, alone, not
equivalent to intentional
dishonesty; Refused to
acknowledge wrongful nature
of conduct; Stalwart but
honest defense in adversarial
proceeding cannot be
considered in aggravation;
No dishonest or selfish
motive
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Duckworth, Francis A.

05/22/96
DC No. 91-1810
SB-95-0051-D

(By Opinion)
185 ARIZ 197
914 P2D 900

Finn, Robert W.

05/16/96
DC No. 89-1801
SB-95-0052-D

(By
Memorandum Decision)

DISCIPLINARY CASES MATRIX
(1996)
Provided false opinion letters to Disbarment Disbarment
potential buyers of client's land,
enabling clients to profit from an
undisclosed double sale and escrow.

ER4.1 ER84

Censure &
LOMAP audit

In handling private adoption, Censure
negligently failed to place 1 client’s

baby with another client, which was

mutual desire of those clients; failed to

return calls from prospective parents;

when confronted, lied to both clients

about why the baby was not placed as

expected; lied during disciplinary

proceedings about how/why “mix-up”

occurred.
ER 1.2

ER14 ER 8.4(c)

Disbarment

Censure

Intentional conduct involving
deceit; prior suspension

Substantial mitigation,
including no prior discipline
in 45 years
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Groves, Richard N.

09/17/96

DC Nos. 91-0565
91-0918
91-1101

SB-96-0058-D

(By Judgment)

DISCIPLINARY CASES MATRIX

Obtained attorney’s fees from
garnishment funds which were based
on improper statements of account he
submitted to garnishees; deposited
garnishment funds into general
business account, rather than IOLTA
trust account; failed to collect interest
awarded, but signed and filed
satisfaction of judgment without
client’s consent; maintained improper
trust account records and inadequately
trained and supervised non-lawyer
assistant, resulting in misappropriation
of $7,000 of client funds; knowingly
submitted false statement to forcible
detainer service; allowed staff to sign
his name on complaints; failed to
consult with client before making
decisions in bankruptcy matter; failed
to attend or notify client of hearing,
resulting in default judgment against
client.

ER12 ER33  SCR43
ER14 ER4.1  SCR44
ER1.15 ERS5.3

ER3.1 ER8.4(c)

(1996)

N/A

Accept
Agreement for
Censure &
Restitution &
Probation, 2
years

Sua sponte
review declined

Garnishment matter result of
incorrect advice from other
lawyers; Took immediate
corrective action upon
learning of misappropriation;
Conduct negligent, not
intentional; False statement
to forcible detainer service
enabled him to correct
misappropriation; Voluntarily
corrected mistakes/improper
procedures; Prior informal
reprimand
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