CASE NAME
NUMBER/DATE

Allen, Gove L.

12/29/00

DC Nos. 97-0218
97-1279 98-1299
SB-00-0097-D

(By Judgment)

Allen, Steven W.

04/26/00
DC No. 97-2139
SB-00-0025-D

(By Judgment)

SUPREME COURT OF ARIZONA

DISCIPLINARY CASES MATRIX

(2000)

HEARING
VIOLATIONS DESCRIPTION/ OFFICER COMMISSION

DISCIPLINARY RULES RECOMMEND RECOMMEND

Respondent failed to provide diligent Accept Accept Amended
and competent representation in 2 Agreement for Agreement for
separate matters, a guardianshipanda  Censure + 18 Censure + 18
criminal case, with a record of prior months months
discipline. Probation Probation

(LOMAP) + (LOMAP) +
ER1.1 ER12 ER13 Ethics Ethics +
ER14 ER11.15 ER1.16 Secure
ER32 ER34 ERS84 professional
ER 8.4(d) liability

insurance

Respondent while assisting clients Accept Accept
with their estate planning, used their Agreement for Amended
detailed net worth information to Censure + 2 Agreement for
identify prospective investors for a years Probation 30 day
business relationship he had with (LOMAP) Suspension;
investment solicitors offering a timber upon

harvest secure loan program.
Respondent invited his clients to attend
informational meetings about the loan
program without requisite competence
to counsel his clients. Respondent
further failed to ensure that his clients’

reinstatement, 2
years Probation
(LOMAP)

COURT
SANCTION

No discretionary
Or sua sponte
review

Sua sponte
review declined.
Justice Fledman
voted to grant
review stating he
would have
rejected the
Amended
Agreement.

COMMENTS

In aggravation: 9.22(a) (b)
(c) and (i); in mitigation:
9.32(c) (d) (e) (k) and (}).
Priors IR + Censure

No aggravating factors.
In mitigation: 9.32(a)(b)
(e) and (D).
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Alpert, Brian D.

02/17/00
DC No. 99-1172
SB-99-0085-RD

(By Judgment)
Axford, Nadia B.

10/10/00

DC Nos. 92-1612,
95-0052, 96-0513,
96-3139
SB-00-0068-D

(By Judgment)

investments were properly secured,
failed to disclose his relationship and
possible compensation with the
investment solicitors and failed to
inform the clients of the mishandling of
their investments and financial losses
occurred.

ER1.1 ER1.4(b) ER16
ER 1.7(b) ER 1.8(a) ER 1.8(f)

Rule 58(c) Reciprocal Discipline;
Sanction is identical to discipline
imposed by the Supreme Court of
Illinois 5/25/99.

Respondent represented several clients
in a various legal matters. Respondent
thereafter failed to act with diligence
and promptness in representing the
clients, failed to keep the clients
informed as to the case status,
sufficiently explain their matters and
allow the clients to make informed
decisions regarding the objectives of
representation. Respondent was also
found to have charged unreasonable
fees. The client in Count II and III filed
a petition for fee arbitration and was
awarded. Respondent was directed to

N/A

2 year
Suspension &
Restitution; upon
reinstatement, 2
year Probation
(LOMAP)

Disbarment

6 month + 1 day
Suspension &
Restitution; upon
reinstatement, 2
years Probation
(LOMAP)

No discretionary
or sua sponte
review

Petition for
Review denied

In aggravation:

9.22(c) (d) and (b);

in mitigation: 9.32(a)

(b) and (c). Inability

to pay outstanding
judgment is not an ethical
violation.
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Bertz, James E.

11/08/00
DC No. 00-1906
SB-00-0075-D

(By Order)

Bickart, Allen B.

11/22/00
DC No. 98-1101
SB-00-0090-D

(By Judgment)

refund money to the client. The client
obtained a judgment for the fees.

ER12 ER13 ERI14
ER 1.4(a) ER 1.4(b) ER 1.5(a)
ER 1.5c)ER3.1 ER32
ER 8.4(d)

Placed on interim suspension 11/08/00
by Order of the Supreme Court.

Respondent represented a client at a
change of plea proceeding. Respondent
provided a factual basis for his client,
which the client affirmed. Afterwards,
the client stated he was innocent. The
Respondent then filed a motion to
withdraw plea which stated that his
client’s plea had not been voluntary
because he did not adequately consult
with the client and very strenuously

suggested that the client accept the plea.

Respondent further overlooked his
obligation to interview the confidential
source.

ER 1.2 ER 13 ER1.4 ER8.4(d)

N/A

N/A

N/A

Accept
Agreement for
Censure

Interim
Suspension

No discretionary  In aggravation: 9.22(h)

or sua sponte and (i); in mitigation:
review 9.32 (a) (b) (d) (e) (&)
and (1).
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Bradshaw, Brent B. Respondent failed to adequately Disbarment Disbarment
represent his clients and failed to notify

03/15/00 parties of his suspension. His lack of

DC Nos. 97-0243 diligence caused considerable delays in

97-1752 the proceedings of his clients and in the

SB-99-0084-D disciplinary process. Respondent
violated orders of the court and

(By Judgment) disregarded orders of the hearing

officer. Respondent further made false
statements of material fact to the court
and committed a criminal act by his use
of narcotics. Failed to respond or
cooperate with the State Bar in the
investigation of these matters.

ER1.1 ER13 ER 1.8()
ER32 ER3.3 ER 3.4(c)
ER4.1 ERS8.I(b) ER8.4(b)
ER 8.4(c) ER8.4(d)  SCRSl(e)
SCR 51(h) SCR 51()  SCR 51(k)

SCR 63(a)
Carey, Jr., Harland E.  Respondent represented a client in three  Disbarment Disbarment
separate matters. Respondent failed to  Restitution Restitution
08/25/00 diligently represent his client or to notify
DC No. 99-0075 her that he was terminating his practice.
SB-00-0055-D Respondent abandoned his client and the
practice of law, causing serious harm to
(By Judgment) the client including financial loss and

the loss of certain legal rights.
Respondent failed to respond or
cooperate with the State Bar’s

Petition for
Review denied

No discretionary
or sua sponte
review

Conduct deemed
admitted by default.
In aggravation:
9.22(a)(b)(c)(d)(eX(h)

and (i); no mitigation.

Conduct deemed admitted
by default.

In aggravation:

9.22(a) (d) and (i);

in mitigation: 9.32(b)

and (c).
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Carragher, Michael A.

09/27/00

DC Nos. 96-1372
97-0283

SB-00-0077-D

(By Judgment)

investigation of this matter.

ER12 ER13 ER14
ER15 ER1.16 ER3.2
ER 8.4 SCRS51(h) SCR51()

Respondent was retained to handle a
dissolution matter and thereafter
appeared in court while in a suspended
status. Respondent failed to notify the
court, his client, or opposing counsel of
his change in membership status.

In another matter, Respondent was
retained to handle a domestic relations
matter. Respondent was advised by the
client that his services were no longer
necessary and the client requested a
partial refund of the retainer.
Respondent agreed to the refund but
then failed to timely return the agreed
amount.

ER 1.15 ER34(c) ERS5.S
ER 8.4(c) SCR 44(b)4 SCR 51(e)
SCR 51(k) SCR 63(a)

Accept
Agreement for
Censure + 1 year
Probation (6 hrs.
CLE)

Accept
Agreement for
Censure + 1 year
Probation (6 hrs.
CLE)

No discretionary
or sua sponte
review

In aggravation:
9.22(a) (c) (d)

and (i); in mitigation:
9.32(b) (d) (e) and (D).
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Creasy, Jr., Frederick
C.

10/17/00

DC Nos. 93-0140
93-1509
94-0507

SB-96-0043-D

(By Opinion)

Davis, Gaila V.

03/15/00

DC Nos. 97-1494
97-2161

SB-99-0078-D

(By Judgment)

Respondent violated the order of
disbarment by engaging in the practice
of law.

ER 31(2)(3)

In the first matter, Respondent was
retained to establish ownership of a
mobile home. Respondent failed to
consult with her clients and abide by
their decisions concerning the objectives
of representatives; failed to act with
diligence and promptness; failed to keep
the clients reasonably informed as to the
status of their case; failed to properly
withdraw from representation and
protect the clients’ interests; engaged in
conduct involving dishonesty, fraud,
deceit, misrepresentation and conduct
prejudicial to the administration of
justice. In addition, Respondent was
retained to defend a client against a civil
action. Respondent again failed to
consult with the client and abide by his
decision concerning the objectives of
representation; failed to act with
reasonable diligence and promptness;
failed to keep the client reasonably

N/A

Disbarment
Restitution

N/A

Disbarment
Restitution

Found in
contempt of
disbarment order
and ordered to
pay costs and
State Bar’s
attorney fees.

Petition for In aggravation:

Review denied 9.22(a)(d)(e)(f)(h) and (i);
in mitigation: 9.32(d)
and (h).
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informed,; failed to diligently prosecute
the client’s claim; and failed to properly
defend the client against the civil
complaint and failed to properly
prosecute a third-party complaint.
Respondent also failed to respond to the
State Bar’s investigation of these
matters.

ER12 ER13 ERI14
ER 1.15 ER1.16 ER3.2
ER8.1 ER8.4(c)

ER 8.4(d) SCR 43 SCR 44
SCR 51(b) SCR 51(h)

SCR 51(i) SCR 63(a)

SCR 63(b)
Dawson, Gregory W. Respondent did not choose to contest or  N/A N/A Consent to
defend charges, but consented to Disbarment &
07/18/00 disbarment. Restitution

DC Nos. 95-2286
97-0460 97-1823
97-2374 97-2660
98-0085 98-0439
98-0881 98-1572
98-1755 98-1877
98-2094 98-2099
98-2109 99-0795
99-1246 00-0310
00-0569
SB-00-0043-D

(By Order)
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Dellacona, Dana M.

12/18/00

DC Nos. 97-0775
97-1077 97-1483
97-2363
SB-00-0092-D

(By Judgment)

Distel, Eddie G.

06/12/00
DC No. 00-0680
SB-00-0027-D

(By Order)

Respondent’s misconduct arose from
accepting representation, performing
little or no work on clients’ cases and
then failing to communicate with those
clients. Respondent further failed to
respond or cooperate with the State
Bar’s inquiry of these matter.

ER12 ER13 ERI14
ER 1.4(a) ER 1.15 ER1.16
ERS53 ERS8.1(b) ER 8.4
ER 8.4(c) ER 8.4(d) SCR 51(h)
SCR 51(i)

Accept
Agreement for 9
month
Suspension
(retroactive) +
Restitution

Placed on interim suspension 6/12/00 by N/A

Order of the Supreme Court.

Accept
Agreement for 9
month
Suspension
(retroactive) +
Restitution

N/A

No discretionary
or sua sponte
review

Interim
Suspension

In aggravation: 9.22(a) (¢)
and (d); in mitigation:
9.32(b)

Motion for
Reconsideration denied.
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Farley, David S.

12/18/00

DC Nos. 98-0839
98-2156
SB-00-0088-D

(By Judgment)

Firestein, Charles L.

11/22/00

DC Nos. 97-0978
98-1360

SB-00-0087-D

(By Judgment)

Respondent pled guilty to attempted
aggravated assault (a class 4 felony)
and unlawful flight from pursuing law
enforcement vehicle (a class 5 felony).

ER 8.4(b) SCR 51(a)

Respondent’s misconduct arose from his
unauthorized practice in the U.S.
Bankruptcy Court for the Southern
California District without proper
admittance. Respondent was admitted to
the central district and believed he was
admitted to all district courts in
California. Once he became aware of
this issue, he promptly paid the
application fee and was admitted. In a
subsequent matter, Respondent failed to
act with diligence/promptness, failed to
consult with clients, failed to keep them
informed them of the status of the
matter and failed to abide by their
decision concerning representation.
Respondent also made
misrepresentations and misstatements to
bar counsel.

ER1.2 ER13 ER14
ER 5.5 ER8.1 ER8.4(c)

Accept
Agreement for 3
year Suspension
(retroactive)

Accept
Agreement for
Censure + 1 year
Probation
(LOMAP)

Accept
Agreement for 3
year Suspension
(retroactive)

Accept
Agreement for
Censure + 1 year
Probation
(LOMAP)

No discretionary
or sua sponte
review

No discretionary
or sua sponte
review

No aggravation; in
mitigation:9.32(a) (b)
(©) (e) (k) and (D).

In aggravation: 9.32(d) (¢)
(f) and (i); in mitigation:
9.32(a) and (1).
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Fishbein, Mark L.

05/01/00
DC No. 00-0469
SB-00-0024-D

(By Order)

Fletcher, Philip E.

01/14/00

DC Nos. 95-0763
95-0815
96-0737

SB-99-0090-D

(By Judgment)

Flynn, Danny J.

07/28/00

DC Nos. 98-0575
98-0792 98-1063
98-2057 99-0394
99-0439
SB-00-0046-D

(By Judgment)

Placed on interim suspension 5/29/00 by N/A
Order of the Supreme Court.

Respondent failed to pay investigators  Accept
and consultants in a timely manner. Agreement for
Respondent also failed to timely respond Censure

and cooperate with the State Bar. Probation
(LOMAP +
ER 1.15(b) ER8.1(b) MAP);
Censure
Probation
Respondent represented one client in Disbarment &
obtaining permanent residency and Restitution

failed to perform any legal services. In
another matter Respondent represented
a client in a termination of parental
rights and adoption matter. Respondent
failed to complete representation.
Respondent abandoned the clients,
failed to communicate with them and
failed to return unearned portions of the
retainer. Respondent failed to respond
or cooperate with the State Bar’s
inquiry of these matters.

ER 1.1 ER 1.4

ER12 ER13

N/A

Reject
Agreement/
Remand;
Censure
Probation
(LOMAP +
MAP) + resume
child support
payments

Disbarment &
Restitution;
access to MAP

Interim
Suspension

No discretionary
or sua sponte
review

Sua Sponte
review declined

Pled guilty to one count
of conspiracy to commit
money laundering.
Stipulation for interim
suspension; practice
monitor to oversee
handing of trust account.

No aggravation or
mitigation.

Recommend the State Bar
make the appropriate
referral to prosecuting
authorities regarding
misuse of trust accounts.
Conduct deemed admitted
by default. In aggravation:
9.22(d) and

(e); no mitigation.
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ER1.5 ER1.15 BR1.16 ER32
ER 8.1(b) ER 8.4(c) ER 8.4(d)

SCR 51(h) SCR 51(i)
Friedman, Robert M. N/A N/A Consent to Fee arbitration ordered.
Disbarment Reimbursement to client
01/28/00 protection fund.

DC Nos. 98-0175,
98-2290, 98-2339,
98-2568, 98-2589,
99-0002, 99-0008,
99-0108, 99-0618,
99-0748, 99-0924,
99-1086, 99-1119,
99-1137, 99-1164,
99-1190, 99-1198,
99-1219, 99-1242,
99-1292, 99-1330,
99-1349, 99-1392

99-1432, 99-1440,
99-1512, 99-1687,
99-1690, 99-1695,
99-1845, 99-1862,
99-1976, 99-2052,
SB-99-0088-D

(By Judgment)
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Gorman, Jr., William D.

07/21/00

DC Nos. 98-1941
98-2590
SB-00-0061-D

(By Judgment)

Griffith, Gregg H.

05/05/00
DC No. 96-0586
SB-00-0038-D

(By Judgment)

Heldenbrand, James M.

01/13/00

DC Nos. 94-0470
94-1357
94-1818
94-2320
96-0108

SB-99-0089-D

(By Judgment)

Respondent failed to adequately
communicate and diligently represent
those clients. Respondent failed to file
the claim in one matter and to serve the
defendant in another. Respondent also
made 2 personal loans to one client.

ER 1.2 ER1.3 ER 1.4 ER 1.8(a)

Respondent, while representing a client
in a criminal appeal matter, failed to
discuss the case and appeal issues with
his client; failed to timely advise the
client that his conviction was affirmed
and failed to consult with his clients
regarding his available options.

ER14 ER33
ER 8.4

ER 1.3
ER 4.1

Respondent’s misconduct arose from the
negligent management and supervision
of his employees pursuant to a business
agreement with a company that would
assist in the collection, garnishment and
eviction of tenants for landlord and
property management companies. The
company was to provide office
personnel, equipment, file maintenance,
court scheduling, billing statements,
accounts receivable, collection records
and the disbursement of client funds.

Accept of
Agreement for
Censure + 1 year
Probation
(LOMAP)

Censure
Restitution

Accept
Agreement for
Censure

+ 2 year
Probation
(LOMAP)

Accept of
Agreement for
Censure + 1 year
Probation
(LOMAP)

Censure
Restitution

Accept
Agreement for
Censure

+ 2 year
Probation
(LOMAP)

No discretionary
or sua sponte
review

No discretionary
or sua sponte
review

No discretionary
or sua sponte
review

In aggravation: 9.22(a)
and (d); in mitigation:
9.32(b)c) (¢) and (m).

In aggravation: 9.22(g)
and (i); in mitigation:
9.32(a) and (i).
Commissioner Cahill
dissents.

No factors present in
aggravation; in mitigation;
9.32(a)(b)(d)(e) and (i).
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Herbert, Joseph A.

03/23/00
DC No. 97-0752
SB-00-0014-D

(By Judgment)

Hessinger, Joseph J.

01/10/00

DC Nos. 97-0675
97-0845
97-1622
97-2320
97-2546
98-0212
98-0264
98-0284
98-0383
98-0535
98-0848
98-0853
98-1178

SB-99-0082-D

(By Judgment)

ER 1.3
ER 5.3

ER 1.4
ER 5.4

ER 1.15
ER 8.4(a)

6 month
Suspension

Respondent represented a partnership in
a number of landlord tenant matters.
Upon notification that his services were
no longer needed, Respondent failed to
turn over the client’s files and failed to
protect his clients upon termination.
Additionally, Respondent withdrew
funds from the client’s account without
the client’s knowledge or consent.

ER 1.15 ER 1.16(d)

Respondent failed to adequately 1 year
represent numerous clients. He took Suspension;
money from 11 clients and failed todo ~ Disbarment +
the promised or requested work, failed  Restitution
to return files and retainers, failed to

communicate with clients and

abandoned his clients. Respondent

further failed to respond to the State

Bar or cooperate in the investigation.

ER 1.2 ER13 ER14
ER 1.5 ER1.6 ER1I15
ER 1.16 ER3.4(c) ERS5.1
ER 5.5 ER 8.1(b) ER 8.4

SCR 51(e) SCR 51(h) SCR 51(i)
SCR 51(K)

30 day
Suspension

Matters
consolidated;
Disbarment +
Restitution

No discretionary
or sua sponte
review

No discretionary
or sua sponte
review

In aggravation: 9.22(a)

(b) and (g); no
mitigation.

Conduct deemed
admitted by
default.

In aggravation:
9.22(c)(d)(e) and
(i); in mitigation:
9.32(c)(e) and
(1). File nos. 94-
1478 et al. were
dismissed.
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Hineman, Phillip D.

12/18/00

DC Nos. 96-3100
98-0924 98-1364
SB-00-0094-D

(By Judgment)

Hmielewski, Timothy J.

06/19/00
DC No. 96-1107
SB-00-0045-D

(By Judgment)

In Count One, Respondent failed to Censure in file
diligently and competently represent a no. 96-3100,
client in a PCR matter. In Count Two, Diversion in file
Respondent and the client held divergent nos. 98-0924 &
opinions regarding how the defense 98-1364.
should proceed and ceased

communicating effectively in a criminal

matter. Respondent’s representation

was terminated. In Count Three,

Respondent failed to timely respond to

an accounting and itemized billing

request and request for documents while

representing a client in a criminal

matter.

ER11  ER13
ER 1.16(d) ER3.2
ER 8.4(d)

ER 14

Respondent, while granted permission Censure
to practice pro hac vice, failed to

disclose the existence of a pretrial

agreement to the court. Respondent

further was ordered to pay sanctions to

the court for wrongfully expropriating

for [his ] own aims the resources of the

court.

ER 3.3(a) ER3.5 ER4.1
ER 8.4(c) ER 8.4(d)

Censure + 6
months
Probation
(LOMAP) +
EEP +
Professionalism
Course; No PCR
matters during
Probation.

No discretionary
review

Censure No discretionary
or sua sponte

review

In aggravation: 9.32(c); in
mitigation: 9.32(a) and (1).

Conduct deemed admitted
By default. In aggravation:
9.22(a)(e) and (g); no
mitigation. Respondent
should not be granted
permission to practice
Pro Hac Vice in AZ
without specific finding
by judge, subsequent to
Respondent’s affirmative
duty of full disclosure in
this matter.
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Horton, William C.

05/31/00

DC Nos. 97-0817
97-1706 97-1978
97-2535 98-1025
98-1083 98-1157
98-1221 98-1306
98-1341
SB-00-0041-D

(By Judgment)

Respondent was negligent in his
handling of multiple client matters. The
negligence included Respondent’s
failure to preserve claims. Respondent
failed to advise clients as the case status
and to abide by clients decisions
concerning representation. Respondent
failed to communicate with clients and
failed to pursue child support collection.
Respondent also failed to return
unearned fees upon termination of
representation and made false
statements in the course of fee
arbitration. Upon request, Respondent
failed to return client files and falsely
stated he had. Respondent further failed
to file his affidavit while suspended,
pursuant to 52(c)(8) and Rule 63(d).
Respondent continued to practice law
while suspended and staff used office
law firm letterhead in corresponding
with clients. He failed to inform the
court and clients of his suspension.
Additionally, Respondent distributed
unauthorized of IOLTA

funds.

ER 1.1 ER 1.2 ER 13
ER 1.4 ER 1.5 ER 1.15
ER 1.15(b) ER 1.16(d) ER 3.2
ER 3.3 ER 3.4(c) ER5.3
ER 5.5 ER 7.1(a) ER 7.5(a)

Disbarment
Restitution

Disbarment
Restitution

No discretionary ~ Conduct deemed admitted

or sua sponte
review

by default.
In aggravation: 9.22(a)

(b)(e)(d)(eX(P) and (i);

no mitigation
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ER8.1(2) ER 8.4(c) ER 8.4(d)
ER 31(a)(3) SCR33(c) SCR 43(d)
SCR 51(e) SCR 51(k) SCR 52(c)8)
SCR 63(a) SCR 63(d)

Hull, Hugh W. Respondent’s MCLE check was Accept Accept No discretionary  In aggravation: 9.22(a)
returned for insufficient funds. In Agreement for Agreement for review and (e); in mitigation:

08/23/00 another matter, Respondent failed to Censure + 1 year Censure + 1 year 9.32(e) and (1).

DC Nos. 98-2408 communicate with his clients and to file  Probation Probation

99-0781 the bankruptcy petition. Respondent (LOMAP and (LOMAP and

SB-00-0071-D failed to respond to the State Bar’s MAP) + EEP MAP) + EEP
inquiry of this matter.

(By Judgment)

ER 12 ER 13 ER14
ER 8.1(b) ER8.4(c) SCR5I(h)

SCR 51(i)
Hustad, James R. In one instance, Respondent failed to 2 Censures Disbarment & Sua Sponte Conduct deemed

consult with his client concerning the Restitution review declined  admitted by default. In
09/29/00 objectives of representation, failed to aggravation: 9.22(a) (d)
DC Nos. 97-0576 keep the client reasonably informed as and (i); in mitigation:
97-0640 to the status of the case, failed to 9.32(c) and (d).
SB-00-0044-D adequately safeguard funds or property

belonging to the client and to properly
(By Judgment) deposit said funds into his IOLTA and

failed to protect the client’s interests
when terminating representation.
Additionally, Respondent knowingly
made a false statement of material fact
to the court and engaged in conduct
prejudicial to the administration of
justice. In another matter, Respondent
failed to act with reasonable diligence
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