Videotaping Depositions
Proposed Amendments

Rule 30(b). Notice of Examination; General Requirements; Special Notice; Method of
Recording; Production of Documents and Things; Deposition of Organization; Deposition
by Telephone.

(1) Absent a stipulation of all parties to the action or an order of the court authorizing a briefer
notice, a party desiring to take the deposition of any person upon oral examination shall give
notice in writing to every other party to the action at least ten days prior to the date of the
dep05|t|0n The notice shaII state the date tlme and place for taklng the dep05|t|0n the—teehmqele

each person to be examined, |f known and, |f the name is not known a general description
sufficient to identify the person or the particular class or group to which the person belongs, and
the name and address of the person before whom the deposition shall be taken. If a subpoena

duces tecum is to be served on the person to be examined, the designation of the materials to be
produced as set forth in the subpoena shall be attached to or included in the notice.

If the deposition is to be recorded by audio or audio-video, the notice shall state the technique for
recording the deposition and the protocols to be used for such recording, the identity of the
person recording the deposition, and the placement of camera(s), if any.

(2) Leave of court is not required for the taking of a deposition by plaintiff if the notice (A) states
that the person to be examined is about to go out of the State of Arizona, and will be unavailable
for examination unless the person's deposition is taken before expiration of the 30-day period,
and (B) sets forth facts to support the statement. The plaintiff's attorney shall sign the notice, and
the attorney's signature constitutes a certification by the attorney that to the best of the attorney's
knowledge, information, and belief the statement and supporting facts are true. The sanctions
provided by Rule 11(a) are applicable to the certification.

If a party shows that when the party was served with notice under this subdivision (b)(2) the
party was unable through the exercise of diligence to obtain counsel to represent the party at the
taking of the deposition, the deposition may not be used against the party.

(3) The court may for cause shown enlarge or shorten the time for taking the deposition.

(4) Unless the parties stipulate or the court orders otherwise, the deposition shall be recorded by
a certified court reporter stenegraphic-means and may also be recorded by audio or audio-video
sound-or-sound-and-visdal means.

When a deposition is recorded by a certified court reporter and the testimony is requested to be
transcribed by one of the parties, the party noticing the deposition shall be responsible for the
cost of the original transcript. The deposition shall contain the certified court reporter’s name,
certification number, and business address; the date, time and place of the deposition; the name
of the deponent; the administration of the oath or affirmation to the deponent; and an

identification of all persons present. Fhe-party-taking-the-depesition-shal-bear-the-cost-of-the
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recording: If audio or audio-video is additionally requested by one of the parties, the requesting
party shall be responsible for the cost of such recording.

If the deposition is recorded only by audio or audio-video, the party noticing the deposition shall
bear the cost of the recording. The stipulation or order shall designate the person before whom
the deposition shall be taken, the manner of recording, preserving and filing the deposition, and
may include other provisions to assure that the recorded testimony will be accurate and
trustworthy. A party may arrange to have a stenegraphic certified transcription made at the
party's own expense.

Any changes made by the witness, the witness' signature identifying the deposition as the
witness' own or the statement of the officer that is required if the witness does not sign as
provided in subdivision (e), and the certification of the officer required by subdivision (f) shall
be set forth in a writing to accompany a deposition recorded-by-ronstenegraphicmeans. Unless
otherwise agreed by the parties, a deposition shall be conducted before an officer appointed or
designated under Rule 28 and shall begin with a statement or notation on the record by the
officer that includes (A) the officer's name and business address: (B) the date, time and place of
the deposition;(C) the name of the deponent; (D) the administration of the oath or affirmation to
the deponent: and (E) an identification of all persons present. The officer shall repeat items (A)
through (C) at the beginning of each unit of recorded tape or other recording medium. The
appearance or demeanor of deponents or attorneys shall not be distorted through camera or
sound-recording techniques. At the end of the deposition, the officer shall state or note on the
record that the deposition is complete and shall set forth any stipulations made by counsel
concerning the custody of the transcript or recording and the exhibits: , or concerning other
pertinent matters.

(5) The notice to a party deponent may be accompanied by a request made in compliance with
Rule 34 for the production of documents and tangible things at the taking of the deposition. The
procedure of Rule 34 shall apply to the request.

(6) A party may in the party's notice name as the deponent a public or private corporation or a
partnership or association or governmental agency and designate with reasonable particularity
the matters on which examination is requested. The organization so named shall designate one or
more officers, directors, or managing agents, or other persons who consent to testify on its
behalf, and may set forth, for each person designated, the matters on which that person will
testify. The persons so designated shall testify as to matters known or reasonably available to the
organization. This subdivision (b)(6) does not preclude taking a deposition by any other
procedure authorized in these rules.

(7) The parties may stipulate or the court may order that a deposition be taken by telephone. For
the purpose of this Rule and Rules 28(a), 37(a)(1), 45(c)(3)(A)(ii), and 45(e), a deposition is
taken in the county where the deponent is to answer questions propounded to the deponent.

Rule 30(e). Submission to Witness; Changes, Signing
Before completion of the deposition and if not otherwise informed by counsel, the officer shall

advise a deponent of the right to review, modify, and sign the transcript or affirm the accuracy of
the audio or video recording. If requested by the deponent or a party before completion of the
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deposition, the deponent shall have 30 days after being notified by the officer that the transcript
or recording is available in which to review the transcript or recording and, if there are changes
in form or substance, to sign a statement reciting such changes and the reasons given by the
deponent for making them. The officer shall indicate in the certificate prescribed by subdivision
(F)(1) whether any review was requested and, if so, shall append any changes made by the
deponent during the period allowed. If the witness does not submit such a statement or a written
explanation why such statement cannot be submitted within the time period provided, the officer
shall state-en-the-record indicate in the certificate prescribed by subdivision (f)(1) or by affidavit
the fact of the refusal to submit a statement with the reason therefore, if any, and the deposition
may then be used as fully as though signed unless on a motion to suppress under Rule 32(d)(4)
the court holds that the reasons given for the refusal to submit a statement require rejection of the
deposition in whole or in part.

Rule 30(f). Certification and Delivery by Officer; Exhibits; Copies.

(1) The officer must certify that the witness was duly sworn by the officer and that the deposition
is a true record of the testimony given by the witness. This certificate must be in writing and
accompany the record of the deposition. Unless otherwise ordered by the court, the officer must
securely seal the deposition in an envelope or package endorsed indersed with the title of the
action and marked "Deposition of [here insert name of witness]" and must promptly send it to the
attorney who arranged for the transcript or recording, who must store it under conditions that will
protect it against loss, destruction, tampering, or deterioration. Documents and things produced
for inspection during the examination of the witness must, upon the request of a party, be marked
for identification and annexed to the deposition and may be inspected and copied by any party,
except that if the person producing the materials desires to retain them the person may (A) offer
copies to be marked for identification and annexed to the deposition and to serve thereafter as
originals if the person affords to all parties fair opportunity to verify the copies by comparison
with the originals, or (B) offer the originals to be marked for identification, after giving to each
party an opportunity to inspect and copy them, in which event the materials may then be used in
the same manner as if annexed to the deposition. Any party may move for an order that the
original be annexed to and returned with the deposition to the court, pending final disposition of
the case.

(2 Unless otherwise ordered by the court or agreed by the partles the—e#reer—sh&”—retmn

certlfled court reporter shaII preserve the record of any deposmon for a perlod of (see retention

schedule?). Upon payment of reasonable charges therefor, the effieer certified court reporter
shall furnish a copy of the transcript eretherrecerding of the deposition to any party or to the
deponent.

If the record of the deposition is created solely by audio or audio-video means, and unless
otherwise ordered by the court or agreed by the parties, the officer shall retain the original
recording of any deposition for a period of (see Standards workgroup retention schedule) in such
place and manner as to ensure its availability to the court or any party upon request. Upon
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payment of reasonable charges therefor, the officer shall furnish a copy of the recording of the
deposition to any party or to the deponent.

Rule 16(d) Joint Pretrial Statement: Preparation; Final Pretrial Conference.

... Such pretrial statement shall contain the following:

* * *

(6) A statement by each party indicating any depositions intended to be offered by that party at
the trial, indicating with respect thereto the portions to be offered and the party or parties against
whom they will be offered. If any deposition or portion thereof is so offered and such deposition
was not transcribed stenregraphically, a stenegraphic certified transcript of the pertinent portions
of the deposition testimony shall be prepared and submitted by the person so offering the
deposition.

* k* *

Rule 32(a). Use of Depositions

At the trial or at any hearing, any part or all of a deposition, so far as admissible under the rules
of evidence applied as though the witness were then present and testifying, may be used against
any party who was present or represented at the taking of the deposition or who had reasonable
notice thereof, and had an opportunity and similar motive to develop the testimony by direct,
cross, or redirect examination. The party who seeks admission of said the testimony by
deposition may do so without proof of the deponent's unavailability to testify at trial. Nothing
contained in this Rule shall be construed to limit, in any way, the right of any party to call the
deposed witness to testify in person at trial.

If only part of a deposition is offered in evidence by a party, the court may require the offeror to
introduce contemporaneously any other part which ought in fairness to be considered together
with the part introduced.

Except as provided in Rule 56(e), the use of the deposition transcript may be supplemented with
contemporaneously recorded audio and video files, that may be synchronized to the deposition
transcript, if any.

Substitution of parties pursuant to Rule 25 does not affect the right to use depositions previously
taken; and, when an action has been brought in any court of the United States or of any state, and
another action involving the same subject matter is afterward brought between the same parties
or their representatives or successors in interest, all depositions lawfully taken and duly filed in
the former action may be used in the latter as if originally taken therefor. A deposition previously
taken may also be used as permitted by the Arizona Rules of Evidence.
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